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SECTION 00100 — CONSTRUCTION BID SOLICITATION

Prince Georges County Public Schools is soliciting sealed bids from General Contractors
properly licensed under the laws of State of Maryland for

The Glenridge Park property is located at 5211 Flintridge Drive in Landover, Maryland and is
positioned between the Woodlawn and Beacon Heights neighborhoods of Prince George’s
County, Maryland. The new facility will accommodate a State Rated Capacity of 1,200 students
on maximum Gross Square of approx. 169,000 square feet. The New Glenridge Middle Area
School shall be a high-performance school building with the current US Green Building
Council’s Leadership in Energy and Environmental Design (LEED) Silver Certification.
Sitework shall be in collaboration with Maryland National Capital Park and Planning
Commission. The park property is bound by MD Route 410 Veterans Parkway to the northeast,
and by residential neighborhoods to the north, east and south. Glenridge Elementary School is
adjacent to the southeast corner of the park property and is also accessed from Gallatin Street.

Glenridge Park property is accessed via two distinct entrances; a lower park entrance to the east
from Gallatin Street, and an upper entrance to the west from Flintridge Drive. The lower park is
organized around a central pond with parking areas, a picnic pavilion and walking paths that
meander around the pond and through the surrounding trees. The upper park includes a parking
area, multipurpose field, playgrounds, sand volleyball court, basketball court and tennis courts.
The upper and lower areas of the park are connected by a network of asphalt walking paths. The
northern area of the park is heavily wooded, contains many steep slopes and is not accessible
from the adjacent neighborhood streets.

Special Notice: Interested Contractors are advised that the anticipated Substantial
Completion is May 2023.

Sealed bids are due in the Procurement office of the Department of Capital Programs, Trailer 6
Prince Georges County Public Schools, Facilities Administration Building, 13300 Old Marlboro
Pike, Upper Marlboro, MD 20772-9983 on January 25, 2021. Bids delivered to any other
location shall not constitute delivery to the Procurement Office. Sealed bids received prior to the
deadline time will be opened publicly and read aloud at the designated bid opening time and
location.

Bids received after January 25, 2021 at 2:00 pm will be rejected and returned to the Bidder
unopened. Due to Corona Virus restrictions, all public bid openings at PGCPS are cancelled.

A non-mandatory Pre-Bid Conference will be held virtually on December 17, 2020 at 10:00
am.

Site Visit is available the week of December 14 through December 18, 2020. Attendees should
send an email to dcp.procurement@pgcps.org by 10:00 am December 10, 2020. Your email
should include at least two (2) dates and times and the number of people within your
group. Attendees are required to report and sign-in at the main office prior to the site tour and




pre-bid conference. Site visits will be self guided. Site visits request received after December
10™ will not be considered. COVID-19 Guidelines: Proposers are asked to follow the State of
Maryland COVID -19 Social Distancing Guidelines. Anyone who is not wearing the proper
Personal Protective Equipment (PPE) will be turned away.

Questions / RFI’s must be received no later than January 11, 2021 at 10:00 am. Questions/RFIs
shall be submitted in writing to dcp.procurement(@pgcps.org. Questions that are deemed to be
substantive in nature will be responded to in the form of an addendum which will be emailed and
posted on the PGCPS website www.1pgcps.org/cip/. Do not submit questions in PDF format.
PGCPS will only recognize questions submitted by the Prime vendors only.

Attendance by all interested parties for both site visit and pre-bid conference is strongly
recommended.

Bidding Documents will be released on or after December 2, 2020.
Bidding documents are also available for free download via google drive link:

https://drive.google.com/drive/folders/14HVVyjvEAXBNrWoKNByykT4Q9khuf5Yr?usp=sharing

The following information shall be furnished by bidders when obtaining bidding documents:

a. Bidder’s mailing address

b. Name of Bidder’s Representative
c. Bidder’s telephone number

d. Bidder’s email address.

Addendums will be issued by Prince Georges County Public Schools Department of Capital
Programs to prospective prime bidders of record ONLY. Sub-Contractors, vendors and material
suppliers interested in submitting a proposal for the project must furnish their proposals to prime
bidders of record.

Each bid shall be accompanied by bid security in an amount equal to five percent (5%) of the
Base Bid amount and ALL alternate bid amounts in the form of a Bid Bond as described in the
Supplementary Instructions to Bidders.

Prince Georges County Public Schools reserves the right in its discretion to reject any or all bids
and to waive irregularities in any bid. Further, the Board of Education reserves the right to award
any combination of alternates or no alternates, which, in its sole discretion, serves the best
interests of the County.

Non-Exclusive: The intent of this contract is to provide the Department of Capital Programs
with an expedited means of procuring construction services at the lowest cost. This contract is
for the convenience of the Board and is considered to be a "Non-Exclusive" use contract.
The Board does not guarantee any usage. The Board will not be held to purchase any particular



Brand, in any groups, prices or discount ranges, but reserves the right to purchase any
item/items listed in the price schedule submitted.

Contractors in Legal Proceedings With PGCPS: PGCPS recognizes the significant costs and
imposition on the time of personnel associated with legal proceedings. Accordingly, PGCPS has
adopted a process stating that:

“One factor, among others, that are to be considered when awarding a contract or purchase
order is the existence of a pending legal dispute — whether in court or an alternative dispute
forum — with any contractor or vendor which has submitted a bid or proposal.  Before
including consideration of the legal dispute as a factor, the Procurement Officer shall seek the
advice of the Office of General Counsel regarding the legal dispute and shall obtain the
concurrence of the CEO or his designee.”

Statement of Confidentiality: It is understood and agreed that all information pertinent to this
solicitation may contain trade secrets, which are confidential and proprietary. The selected
vendor agrees not to disclose or knowingly use any confidential or proprietary information of
the Board and/or third-party participant.

Bid submissions are subject to the Maryland Public Information Act (Education Article,
Maryland Annotated Code, §10-611, et seq.). In accordance with the Act, certain information is
subject to public disclosure. Please be advised that should you deem any portion of your bid as
confidential or proprietary, it must be conspicuously indicated on those portions so deemed.
However, and in accordance with the Act, you are hereby notified that every portion may still be
subject to disclosure under the Act.

FINGERPRINTING AND CRIMINAL BACKGROUND CHECKS

Emplovees Having Direct Contact with and/or Uncontrolled Access to
Students:

A. Any and all current and future employees of the Vendor who have direct contact
with students must have a fingerprinting criminal background check conducted by
the Maryland Criminal Justice Information System (CJIS) and the FBI, a Child
Protective Services clearance conducted by the Prince George’s County
Department of Social Services, and complete the SafeSchools training module —
Prince George’s County Child Abuse: Mandatory Reporting and any other required
training as appropriate.

B. All background checks must be completed 15 business days prior to beginning work
in and around PGCPS property or engaging in any authorized activities involved
PGCPS students. The background checks must be completed by the
Fingerprinting Office in the Sasscer Administrative Building or by the PGCPS
satellite fingerprinting offices located in Prince George’s County. No person may
begin working in PGCPS until 15 days after completing the background clearance
process (fingerprint and CPS) and required online training through SafeSchools.



. Prior to initiating any work at a school building, current and future employees,

contractors, subcontractors, agents, volunteers, outsourced temporary staff,
consultants and instructors of the Vendor must sign in and sign out via the
Raptor Visitor Management System, which requires a copy of their government
issued identification.

Pursuant to Md. Education Code Ann. §6-113.2 (Code), a contractor of a Board of
Education who provides a services to a school or the students of a school shall meet
the requirements set forth for screening its employees assigned to work at a school
site to determine whether such employees have a history of child sexual abuse and/or
sexual misconduct. Consultant shall be solely responsible for completing the
screening set forth in the Code, shall maintain records of employee screenings, and
shall make such records available to PGCPS upon request.

Restrictions on Emplovee Assignments:
Vendors are prohibited from assigning the following persons from working at a
PGCPS location:

A.

B.

Registered sex offenders (Maryland Code, Criminal Procedure Article Section 11-
722).

Individuals convicted of a crime involving third or fourth degree sexual offence
under sections 3-307 or 3-308 of the Criminal Law Article; child sexual abuse
under Section 3-602 of the Criminal Law Article; a crime of violence as defined in
Section 14-101 of the Criminal law Article; or comparable offenses in another
state. (Annotated Code of Maryland, Education Article Section 6-113).

Individuals identified as an alleged abuse or neglector following completion of a
Child Protective Services investigation with a finding of “indicated” child abuse or
neglect.

Criminal Background Checks
1. GENERAL PROVISIONS

A.

It is the responsibility of the Vendor to make certain that its employees,
contractors, subcontractors, agents, volunteers, outsourced temporary staff,
consultants and any instructors meet the background check and training
requirements specified below.

The Vendor agrees to provide the designated PGCPS representative with a list of
all current employees and an immediate update of changes in personnel,
employees, contractors, subcontractors, agents, volunteers, outsourced temporary
staff and any instructors. All correspondence should include the following
information as applicable:

1. title of the

project ii.

school/office



i1i. solicitation number
1v. contract number; and
v. PGCPS representative/project manager.

C. An Executed Contract will not be issued by the PGCPS Purchasing Department
until proof has been provided that the background check and training requirements
below have been completed 15 days following the issuance of Notice of Award.

Minority Business Enterprise Utilization Requirement: Certified Minority Business
Enterprises are encouraged to respond to this solicitation notice. The contractor or supplier who
provides materials, supplies, equipment and/or services for this construction project shall attempt
to achieve the specific overall MBE goal of thirty (30) percent established for this project. All
prime contractors, including certified MBE firms, when submitting bids or proposals as general
or prime contractors are required to attempt to achieve this goal from State of Maryland certified
MBE firms.

The sub goals established for this project are seven (7) percent from certified African American-
owned businesses and four (4) percent from certified Asian—owned businesses.

The bidder or offeror is required to submit with its bid or proposal a completed Attachment A
Certified MBE Utilization and Fair Solicitation Affidavit and Attachment B - MBE Participation
Schedule, as described in the solicitation documents.

A Performance and a Payment Bond in the forms provided in the Project Manual, each in an
amount equal to one hundred percent (100%) of the amount of the Contract, and each with
satisfactory corporate surety, must be furnished by the successful bidder prior to execution of the
Contract.

Maryland Prevailing Wage Requirement: Prospective bidders are advised that this project is
subject to and governed by the provisions of Maryland Prevailing Wage Regulation.
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions
to Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of
the form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in
other Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the-Contract-which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted
in accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated
in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of
the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment-or-labor for a portion
of the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Projeet,.if any, being
bid concurrently or presently under construction.

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed and has correlated the Bidder's personal observations with the requirements of the proposed Contract
Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten
days after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the
deposit. A Bidder receiving a Contract award may retain the Bidding Documents and the Bidder's deposit will be
refunded.
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§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the
Advertisement or Invitation to Bid, or in supplementary instructions to bidders.

§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding
Documents.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors,
inconsistencies or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a
written request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum.
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding,
and Bidders shall not rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance and quality to be met by any proposed substitution.

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been
received by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall-include the name
of the material or equipment for which it is to be substituted and a complete description of the-proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A statement
setting forth changes in other materials, equipment or other portions of the Work, including changes in the work of
other contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof
of the merit of the proposed substitution is upon the proposer. The Architect's decision of approval or disapproval of
a proposed substitution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approyal will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 ADDENDA
§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.
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ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder's refusal to accept award of less than the combination of Bids
stipulated by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any
other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall
further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a
current power of attorney attached certifying the agent's authority to bind the Bidder.

§ 4.2 BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in-the Bid
and will, if required, furnish bonds covering the faithful performance of the Contract and payment-of all obligations
arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the
amount of the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The amount of
the bid security shall not be forfeited to the Owner in the event the Owner fails to comply with-Section 6:2.

§ 4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided
in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the
bond a certified and current copy of the power of attorney.

§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered
until either (a) the Contract has been executed and bonds, if required, have been furnished, or (b)the specified time
has elapsed so that Bids may be withdrawn or (¢) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS

§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified with the Project name, the Bidder's name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed ina
separate mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids received
after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.
§ 4.4 MODIFICATION OR WITHDRAWAL OF BID

§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.
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§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-
stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded as
not to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS
§ 5.1 OPENING OF BIDS
At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids

received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2 REJECTION OF BIDS

The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by
other data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to
rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available:
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the-Bid
which, in the Owner's judgment, is in the Owner's own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum-of the Base-Bid and
Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 CONTRACTOR'S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor's Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents.

§ 6.2 OWNER'S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than
seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that
financial arrangements have been made to fulfill the Owner's obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification-of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:
1 adesignation of the Work to be performed with the Bidder's own forces;
.2 names of the manufacturers, products, and the suppliers of principal items or/systems of materials and
equipment proposed for the Work; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to
a special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in-the Bidding
Documents.
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§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the
Owner or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder's option,
(1) withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be
forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except-with-the-written
consent of the Owner and Architect.

ARTICLE7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of
the Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder's usual
sources.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid.
If the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder's usual sources, changes in cost will
be adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following-the date of
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent; the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such"bonds will be
furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and
Payment Bond. Both bonds shall be written in the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA
Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a
Stipulated Sum.
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SECTION 00210 SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

Section 00210, Supplementary Instructions, contains modifications to the basic document, AIA
Document A701, Instructions to Bidders, 1997 Edition, in the form of additions, deletions
and substitutions. Where any part of the basic document is so modified by these Supplementary
Instructions, the unaltered provisions shall remain in effect.

ARTICLE 1 - DEFINITIONS

DELETE Paragraph 1.2 in its entirety and, in lieu thereof, SUBSTITUTE the following new
Paragraph:

1.2 Except as provided for herein, all definitions set forth in the Conditions of the Contract
(General, Supplementary and other conditions) or in other Contract documents are applicable to
the bidding documents.

ADD the following new Sub-paragraph as follows:

1.2.1 The following words are intended to mean:

» Furnish (Materials): To supply and deliver to the project ready for installation and in
operable condition.

» Install (Services or Labor): To place in final position, complete, anchored, and connected
and in operable condition.

* Provide: To furnish and install complete. When neither furnish, install nor provide is
stated, provide is implied.

ADD the following to the end of Paragraph 1.4
[Add:] “and applicable law.”

ADD the following to the end of Paragraph 1.8
[4dd:] “and applicable law.”

ARTICLE 2 — BIDDER’S REPRESENTATIONS
ADD new Sub-paragraph 2.1.5 as follows:

2.1.5 The Bidder is required to examine carefully in detail the character of the site of the Project,
the Contract Documents and all other matters pertinent to the work contemplated. By submitting
a bid, the Bidder expressly represents that it has satisfied itself as to the conditions to be
encountered, including conditions that are overhead, on the surface and concealed, the character,
quality and quantities of work to be done and materials to be furnished, and the requirements of
the Contract and Specifications. No allowance or concession will be made for the lack of such
information.

The Bidder shall carefully examine all Bidding Documents and materials pertinent thereto, with
respect to all the categories of work for which the Owner has advertised and will receive bids, so
that it is completely aware and satisfied as to the character, quality and quantities of all work,
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materials and for services required or to be provided by the Bidder to perform and complete all
work of its Contract on the Project.

Should work to be performed be specified or indicated in more than one Prime Contract and no
clarifications received by Addendum prior to the Bid Date, each Prime Contract Bidder so
affected who is submitting a bid shall consider the work to be part of its Prime Contract.

A subsequent determination will be made and an amount commensurate to the work to be
performed will be deducted from the contractor determined not to be responsible.

The Bidder by submission of its Bid represents that it has visited the site, that it has read the
Bidding Documents and understands their full character and intent, that it otherwise complied
with the provisions of Article 3, and should the Owner subsequently accept its Bid, no claims,
allowances or concessions will be made, accepted or recognized by the Owner at any future time
for any additional labor, equipment or materials required, or for any difficulties encountered in
the Work, or for the lack of any information which could have been foreseen, apparent or
ascertained had the Bidder so complied with Article 3.

The Bidder shall ascertain all governmental and utility requirements with respect to wage scales,
materials, labor, safety and sanitation and shall base its bid prices on full compliance therewith.
The Bidder has familiarized itself with labor conditions which might affect or influence the
performance of the Work.

ARTICLE 3 - BIDDING DOCUMENTS
Paragraph 3.1 - Copies: Sub-paragraph 3.1.1

DELETE Sub-paragraph 3.1.1 in its entirety, and in lieu thereof, SUBSTITUTE the following
new Sub-paragraph: 3.1.1

Bidding documents are also available for free download via google drive link:
https://drive.google.com/drive/folders/14HVVyjyEAXBNrWoKNByykT4Q9khuf5 Yr?usp=sharing

The following information must be furnished by bidders when obtaining bidding documents:
(a) Name of Bidder’s Representative
(b) Bidder’s mailing address
(c) Bidder’s telephone number
(d) Bidder’s email address

All questions pertaining to the Contract Documents and bid submission shall be directed to Capital
Programs Procurement at Email: dcp.procurement(@pgcps.org

Addendums will be issued by Prince Georges County Public Schools Department of Capital
Program Procurement Office to prospective prime bidders of record only. Sub-Contractors,
vendors and material suppliers interested in submitting a proposal for the project must furnish
their proposals to qualified prime bidders of record.

DELETE Sub-paragraph 3.3.2 in its entirety, and, in lieu thereof, SUBSTITUTE the following
new Sub-paragraph:
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3.3.2. Pre-bid substitutions will not be considered. Following the award of contracts,
substitutions proposed by the awarded contractors will be considered in accordance with

Division 1 Section “Substitutions” of the Specifications.
DELETE Sub-paragraph 3.3.3 in its entirety.

DELETE Sub-paragraph 3.3.4 in its entirety.

Paragraph 3.4 - Addenda:

ADD new Sub-subparagraph 3.4.1.1 as follows:

3.4.1.1 Clarifications to the Bidding Documents will only be made in writing, by Addenda or
Bulletin. Oral statements may not be relied upon and will not be binding or have any legal effect.

DELETE Sub-paragraph 3.4.3 in its entirety and, in lieu thereof, SUBSTITUTE the following
new Sub-paragraph:

3.4.3 Bidders shall submit bidding Request for Information (RFI) no later than 10:00 a.m.
Eastern time, five (5) Business days prior to the official date for receipt of Bids. Last addenda
will be issued no later than 5:00 p.m. Eastern time, three (3) Business days prior to the
official date for receipt of Bids except an Addendum withdrawing the request for Bids or one
which includes postponement of the date for receipt of Bids.

DELETE Sub-paragraph 3.4.4 in its entirety and, in lieu thereof, SUBSTITUTE the following
new Sub-paragraph:

3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all
Addenda issued, and the Bidder shall acknowledge, where indicated on the Bid Form, their
receipt. Failure of any bidder to receive any bulletin or Addenda as provided for herein
shall not release such bidder from the obligation of their Proposal.

ARTICLE 4 - BIDDING PROCEDURES

Paragraph 4.1 - Preparation of Bids:

ADD the following new sentences to the end of Sub-paragraph 4.1.1:

4.1.1 [Add:] "Attention is directed to the Bid Forms bound in the Project Manual/Specification.
These forms are for the information and convenience of the Bidder and are not to be detached
from the Project Manual/Specification. A separate copy of the Bid Form is furnished with the
Bidding Documents. Complete two (2) separate copies of the Bid Form and accompanying

documents, execute and submit as specified in the Advertisement for Bid”.

ADD the following new sentence to the end of Sub-paragraph 4.1.5:
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4.1.5: [Add:] “Failure to enter an amount or “No Change” for an Alternate shall be construed to
mean that no change in the Base Bid is required.”

INSERT the following sentence after the second sentence of Sub-paragraph 4.1.7:

4.1.7 [Insert:] "The signature of any person, appearing on the Bid Form, shall be in longhand
and in ink."

Paragraph 4.2 - Bid Security:

AMPLIFY Sub-paragraph 4.2.1 as follows:

4.2.1 [Amplify:] "Bid security in the type and amount stated in the Advertisement for Bids shall
accompany the Bid. Bid Bonds shall be in the form set forth in the Project Manual. Bid bonds
shall name as obligee and checks shall be made payable to Prince George’s County Public

Schools. Bidders who submit security in cash or check form shall be bound by the conditions
set forth in the Bid Bond.”

DELETE Sub-paragraph 4.2.2 in its entirety and, in lieu thereof, SUBSTITUTE the following
new Sub-paragraph:

4.2.2 If a Surety Bond is used for the Bid Security it shall be written on a form similar to the
enclosed Bid Bond form only, and the Attorney-in-fact who executes the Bond on behalf of the
Surety shall affix to the Bond a certified and current copy of his power of attorney.

DELETE Sub-paragraph 4.2.3 in its entirety, and in lieu thereof, SUBSTITUTE the following
new Sub-paragraph:

4.2.3 The Owner may declare the Bid Security forfeited to the Owner as liquidated damages if,
following the designation, within the firm-bid period, of the Bidder as the apparently lowest
responsible Bidder, such Bidder shall thereafter fail to (1) deliver to the Owner within the
prescribed time the properly executed Performance Bond and Payment Bond if required by these
Contract Documents or (2) if Notice of Intent to Award is given to such Bidder, deliver to the
Owner, within the prescribed time, the properly executed counterparts of the construction
Agreement and all evidences of insurance as required by these Contract Documents. The Bid
Security of all Bidders will be returned (unless previously forfeited as aforesaid) upon (1) the
execution of the construction Agreement by the Owner (provided in the case of the Bidder with
whom said Agreement is entered into, all required evidences of insurance and Bonds have been
previously delivered to the Owner) or (2) the rejection by the Owner of all bids or (3) the
expiration of the firm-bid period, including any extensions by operation of law or by mutual
consent of the Owner and the apparently lowest responsible Bidder.

Paragraph 4.3 - Submission of Bids:

ADD the following new sentence to the end of Sub-paragraph 4.3.1 as follows:
4.3.1 [Add:] “The Owner shall not be responsible for the opening of Bids not submitted in
compliance with these Instructions to Bidders or Supplementary Instruction to Bidders.”

ADD new Sub-paragraph 4.3.5 as follows:
4.3.5 [4dd:] The documents to be submitted on bid day are as follows:

1. Two (2) Original Bid Form
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Two (2) Bid Security

Two (2) Anti-Bribery Affidavit

Two (2) Copies of valid Business License

Two (2) Attachment A — Certified Minority Business Enterprise Utilization and
Fair Solicitation Affidavit

6. Two (2) Attachment B — MBE Participation Schedule

ol

ADD new Sub-paragraph 4.3.6 as follows:

4.3.6 [Add:] The Owner reserves the right to waive non-material defects or informalities in any
and all bids.

ADD new Sub-paragraph 4.3.7 as follows:

4.3.7 [Add:] Bidder must identify the IFB by placing the IFB number, opening date and
time in the lower left hand corner of the envelope. The bidder is solely responsible for the
arrival of the proposal in the DEPARTMENT OF CAPITAL PROGRAMS OFFICE,
FACILITIES ADMINISTRATION BUILDING, 13300 OLD MARLBORO PIKE, TRAILER
6, UPPER MARLBORO, MARYLAND 20772-9983, prior to the prescribed deadline for
return of bids.

Bids will be opened publicly after the time set for receipt and may be read aloud. Bidders
may attend bid openings. Since bids must be received in a sealed envelope, FACSIMILE
COPIES TRANSMITTED VIA "FAX'" MACHINES, OR SIMILAR ELECTRONIC
METHODS, WILL NOT BE ACCEPTED.

Due to the COVID-19 restrictions placed on gatherings, PGCPS is not conducting public bid
openings.

Paragraph 4.4 - Modification or Withdrawal of Bid:

DELETE Sub-paragraph 4.4.1 in its entirety and, in lieu thereof, SUBSTITUTE the following
new Sub-paragraph:

4.4.1 Bids may not be withdrawn by the Bidder for a period not to exceed 60 calendar days
following the actual date of opening thereof. However, if award of Contracts is delayed by a
required approval of another government agency, the sale of bonds or the award of a grant or
grants, the Bids may not be withdrawn by the Bidder for a period not to exceed 120 days from
the date of Bid opening.

DELETE Sub-paragraph 4.4.2 in its entirety and, in lieu thereof, SUBSTITUTE the following
new Sub-paragraph:

4.4.2 Bidders may withdraw Bids at any time up to the scheduled time for opening of Bids.
The withdrawal of the Bid prior to the deadline for bidding may occur only by appearing in
person, by First-Class mail, or by fax. Bids may not be modified after the deadline for
submittal. After the deadline for submittal, no Bid may be withdrawn.

4.4.2 Bids may be withdrawn or modified upon receipt of written request received before the
time specified for bid opening. Requests received after bid opening will not be considered
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MODIFY Sub-paragraph 4.4.3 as follows:
4.4.3 [Modify:] “...fully in conformance with these Bidding

Documents.” ARTICLE 5 -CONSIDERATION OF BIDS
Paragraph 5.1 - Opening of Bids:

DELETE the first part of the first sentence of Paragraph 5.1 up to and including “Advertisement
or Invitation to Bid” and begin this sentence as follows:
5.1 “The properly identified Bids.................. ”

Paragraph 5.2 - Rejection of Bids:
ADD new Sub-paragraph 5.2.1 as follows:

5.2.1 The Owner reserves the right to reject any or all Proposals for one or more Contracts, or
parts thereof, or items therein. The Owner reserves the right to disqualify Bids, before or after
opening, upon evidence of collusion with intent to defraud or other illegal practices upon the
part of the Bidder, or by other means permissible under applicable law.

ADD new Sub-paragraph 5.2.2 as follows:

5.2.2. The BOARD reserves the right to reject any or all bids in whole or in part and to waive any
technicalities or informalities as may best serve the interests of the BOARD, to increase or
decrease quantities where quantities are shown and may reject any bid which indicates any
omission, contains alteration of form or additions not requested, or imposes conditions such as
alternate items and may make any award which is deemed to be in the best interest of the
BOARD.

Paragraph 5.3 - Acceptance of Bid (Award):
AMPLIFY Sub-paragraph 5.3.1 as follows:

5.3.1 [Amplify:] The Owner, before making an award, may require any Bidder, upon at least
three (3) days request to present satisfactory evidence, in the form specified by the Owner, of
their experience, qualifications, financial ability, and other matters reasonably related to their
ability to satisfactorily perform and complete the Work covered by their Proposal.

The Owner reserves the right to consider such matters, facts and circumstances presented by the
Bidder, as shall be permitted by Maryland law, in making a determination whether the Bidder is
a responsible Bidder. The Owner reserves the right to request such other information or data as
they may deem necessary to evaluate the qualifications of the Bidder to satisfactorily perform
the functions of the Contractor.

Award: The BOARD reserves the right to award the contract to the lowest responsive and
responsible bidder complying with all provisions of the bid, provided the bid price is reasonable
and it is in the best interest of the BOARD to accept.

Non-Award: Bidder will be notified via email, if their organization is not selected as the
apparent lowest responsive bidder.

ADD new Sub-paragraphs as follows:
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5.3.3 After review of the Bids, during the Bid period stipulated in Article 4.4.1, at its sole
discretion, the Owner may issue a Notice of Intent to Award and an unexecuted
Agreement between Owner and Contractor. Upon receipt of Notice of Intent to Award,
the General Contractor shall, within five (5) calendar days, deliver to the Owner the
following:

1. Executed Agreement (executed in the required number of counterparts) in the form set forth
in the Contract Documents.

2. Performance and Payment Bonds as set forth in the Contract Documents and Article 7 of
the Instructions to Bidders.

3. Insurance Certificate, policies or other evidence of insurance set forth in the
Contract Documents.

4. Post Bid Information required in Article 6 of the Instructions to Bidders.

Failure of the Bidder to whom Notice of Intent to Award has been given to deliver the above
items required by the Contract Documents, within five (5) days, shall constitute grounds for the
Owner to declare the Bidder's Bid Security forfeited.

Upon receipt of the documents listed above, the Owner may at its sole discretion, award the
Contract by executing the Agreement and issue a written Notice to Proceed which shall establish
the start of the Contract duration.

5.3.4 The Owner shall execute and return to the Contractor, one (1) copy of the
executed Agreement and shall issue the Notice to Proceed for the Work.

5.3.5 When a Unit Price is rejected by the Owner, any additional work that would have been
subject to that unit price shall be subject to Article 7 of the General Conditions for the
Contract for Construction and the Supplementary General Conditions.

ADD new Sub-paragraph 5.4 as follows:
Paragraph 5.4 — Late Bids:
5.4.1 Late bids will not be considered for award except under the following conditions:

.1 The bid was sent by mail and it was determined by the BOARD that the late receipt
was due solely to miss handling by the BOARD after receipt of the address specified in
the solicitation. If the BOARD declares administrative or liberal leave, scheduled bid
openings or receipt of bids will be extended to next business day.

.2 The time, prescribed as the deadline for submission of bids, shall be Eastern Time.

.3 In the event of inclement weather on the date this bid is scheduled to open and the
BOARD OF EDUCATION OF PRINCE GEORGE'S COUNTY CENTRAL OFFICES
are closed, bid responses will be opened at the FACILITIES ADMINISTRATION
BUILDING (FAB) on the next business day. The time of opening on the next business
day will be the same as that of the scheduled day. Bid responses will be accepted until
the time of opening on the next business day.

ADD new Sub-paragraph 5.5 as follows:
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Paragraph 5.5 - Bid Protest:

5.5.1 The Director of Purchasing and Supply Services shall attempt to resolve informally all
protest of bid award recommendations.

5.5.1.1 A bidder may protest to the Director of Purchasing and Supply Services a proposed award

of a contract. The protest shall be in writing addressed to the Supervisor of Construction
Procurement with a copy to the Director of Capital Programs and shall include the
following:

* The name address and telephone number(s) of the protester.

* Identification of the solicitation

* Statement of reasons for the protest

* Supporting documentation to substantiate the claim

* The remedy sought

5.5.1.2 The protest must be file with the Purchasing and Supply Services Office within five
(5) calendar days of the bid opening or notification to the bidder or offeror that their bid or
proposal will be rejected.

5.5.1.3 A vendor who does not file a timely protest before the contract is executed by the
Board is deemed to have waived any objection.

5.5.1.4 The Director of Purchasing shall inform the Chief Financial Officer (CFO) upon
receipt of the protest.

5.5.1.5 The Director of Purchasing shall confer with the general counsel prior to issuance
of a decision regarding disputes of contracts or awards.

5.5.1.6 The Director of Purchasing shall issue a decision in writing. Any decision of a bid
award protest may be appealed to the CFO within two (2) days of issuance of the decision
by the Director of Purchasing. The decision of the CFO shall be final.

5.5.2 Appeal of Contract Award Decision

5.5.2.1 A vendor who remains unsatisfied after following the procedures may contest a
contract awarded by the Board by filing an appeal to the Maryland State Board of
Education as provided by Maryland’s public school law.

ADD new Sub-paragraph 5.6 as follows:

Paragraph 5.6 — Errors in the Bid:

5.6.1 Failure of the bidder to thoroughly understand all aspects of the Invitation for Bid before
submitting his/her bid will not act as an excuse to permit withdrawal of his/her bid nor
secure relief on plea of error. Neither State Law nor Regulation make allowance for errors
either of omission or co-mission on the part of the bidders. Obvious, apparent errors in a
bid may be corrected or withdrawn upon written approval by the BOARD.

5.6.2 When an error is made in extending total prices the unit bid price will govern. Erasures in
bids must be initialed by the bidder. Carelessness in quoting prices or in preparation of bid
will not relieve the bidder from performing the contract. Errors discovered after public
opening cannot be corrected and the bidder will be required to perform if the bid is
accepted
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ARTICLE 6 - POST BID INFORMATION
DELETE Paragraph 6.2 - Owner’s Financial Capability, in its entirety.

ADD new Sub-paragraph 6.3.1.4 to be as follows:

4. Upon receipt of Notice of Intent to Award, the General Contractor shall, within two (2)
business days, deliver to the Owner, the Base Bid Line Item pricing requested in Section 01202
— Base Bid Line Items.

ARTICLE 7 - PERFORMANCE BOND AND PAYMENT BOND
Paragraph 7.1 - Bond Requirements:

DELETE Sub-paragraph 7.1.1 in its entirety and, in lieu thereof, SUBSTITUTE the following
new Sub-paragraph:

7.1.1 Prior to execution of the Contract the successful Bidder shall furnish bonds covering the
faithful performance of the Contract and the payment of all obligations arising in the forms
included in the Project Manual and each in an amount equal to 100% of the Contract Amount.
The Performance Bond shall remain in force and effect until the Contractor's Work has been
finally accepted. The Bidder shall pay all premiums in respect of such bonds.

DELETE Sub-paragraph 7.1.2 in its entirety.

REVISE Sub-paragraph 7.1.3 as follows:

7.1.3 [Revise:] Bonds shall be secured from a surety company as stipulated in Section 00800
Supplementary General Conditions.

Paragraph 7.2 - Time of Delivery and Form of Bonds:

DELETE Sub-paragraph 7.2.1 in its entirety and, in lieu thereof, SUBSTITUTE the following
new Sub-paragraph:

7.2.1 The Bidder shall deliver properly executed bonds to the Owner no later than five (5)
days after written Notice of Intent to Award is issued.

DELETE Sub-paragraph 7.2.2 in its entirety and, in lieu thereof, SUBSTITUTE the following
new Sub-paragraph:

7.2.2 Bonds shall be written on the Performance Bond form and the Payment Bond form

included in these Contract Documents for the amount required in these Contract Documents.
The Bonds shall be written in the form included in the Project Manual/Specification and the
Bonds shall be executed by or on behalf of the successful Bidder, as Principal, in the following
manner:
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7.2.2.1 If the successful Bidder is an individual, the Contract Bonds shall be executed by them
personally, their signature shall be witnessed and any trade name employed in the conduct of
their business shall be stated.

7.2.2.2 If the successful Bidder is a partnership, the Contract Bonds shall be executed in the
name of the partnership by each of the Partners, and the signatures of the Partners shall be
witnessed.

7.2.2.3 If the successful Bidder is a corporation, the Contract Bonds shall be executed in the
name of the corporation:

(1) by the President or a Vice President and attested by the Secretary or Assistant Secretary
and the Corporate Seal shall be attached;

(2) by a duly authorized agent of the corporation whose authority to act, as of the date of the
Contract Bonds, shall be established by proof, satisfactory to the Owner, attached to the
Contract Bonds.

7.2.2.4 Execute the Contract Bonds in behalf of the surety in such manner as to legally bind the
surety. In the event the execution in behalf of the surety is by an agent or agents, a proper power
of attorney, evidencing the authority of such agent or agents, shall be attached to the Contract
Bonds. Such power of attorney shall bear the same date as the Contract Bonds to which it is
attached.

7.2.2.5 Surety companies executing bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where
the project is located.

ARTICLE 8 - FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

DELETE Sub-paragraph 8.1.1 in its entirety and, in lieu thereof, SUBSTITUTE the following
new Sub-paragraph:

8.1.1 The Agreement shall be written on the form included in these Contract Documents.
ARTICLE 9 CONSTRUCTION TIME
ADD new Article 9 as follows:

9.1 Pre-Bid Conference: Prospective Bidders and Sub-bidders are invited to attend a Pre-Bid
Conference at the time and location stated in the Construction Bid Solicitation during which
questions of general and technical nature and other matters regarding the Construction
Documents may be raised by those in attendance and discussed with the Owner, the Architect
and the Engineers.

9.2 Pre-Construction Conference: Soon after the actual award of the Contract but prior to the
start of construction, the Contractor or their representative shall attend a Pre-Construction
Conference with representatives of Prince George’s County Public Schools. The conference will
serve to acquaint the participants with the general plan of Contract administration and
requirements under which the construction operation is to proceed and will inform the
Contractor, in detail, of the obligations imposed on them and their subcontractors by the
Executive Orders concerning Equal Employment Opportunity.
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9.2.1 The date, time and place of the conference will be furnished to the Contractor by the
Architect or Owner designated Project Manager.

9.3 Contract Time: The Agreement will include a stipulation that the Work shall be substantially
complete within the stipulated calendar days of the Notice to Proceed date and be finally
completed and closed out within the stipulated calendar days of the Notice to Proceed date.

9.4 Time of Completion:

9.4.1 The Bidder agrees that they will commence work within forty-eight (48) hours following
receipt of Notice to Proceed from the Owner and shall be substantially completed within the
number of calendar days stipulated on the Notice to Proceed document.

9.4.2 By submitting a Contract Proposal, the Prime Bidder for General Construction, certifies
that they shall coordinate the schedule for the construction of this project with all other
Contractors including, but not limited to, preparing and updating the Schedule, holding weekly
coordination meetings with all Contractors and submitting a copy of the minutes of those
meetings to the Architect on a weekly basis.

9.4.3 By submitting a contract proposal, the General Contractor certifies that the Contract Time
set forth herein is sufficient to complete its Work.

ARTICLE 10 - GOVERNING LAWS AND REGULATIONS
ADD new Article 10 as follows:

10.1 The Bidder’s attention is directed to the fact that all applicable Federal and State laws,
municipal ordinances and codes, and the rules and regulations of all authorities having
jurisdiction over construction of the Project shall apply to the Contract throughout, and they are
deemed to be included in the Contract the same as though herein written in full.

10.1.1 Attention is directed to the terms, provisions and conditions of the William-Steiger Safety
and Health Act of 1970, which is specifically applicable to this Project.

10.2  Federal Occupational Safety and Health Act of 1970 (O.S.H.A.)

10.2.1 Attention is directed to the terms, provisions and conditions of the William-Steiger Safety
and Health Act of 1970, which is specifically applicable to this Project.

10.2.2 The Contractor agrees to be bound by them and further agrees and promises to conform
and comply with the Standards set forth in the Act.

10.2.3 The Contractor is required to promptly perform all reporting and recording, compliance
and safety as required by said Act.

10.2.4 Maryland Occupational Safety and Health (MOSH) “Access to Information About
Hazardous and Toxic Substances” Law (Article 89)

10.3 BUY AMERICAN STEEL - Refer to Section 01410 of the project specification for additional
information

10.4 MINORITY BUSINESS ENTERPRISE PROGRAM - Refer to Section 00453 of the project
specification for detail program procedure
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10.4.1

10.4.2

10.4.3

Minority Businesses included in the bid package at time of bid opening cannot be
changed without prior approval of the Director of Purchasing and Supply Services.

State Law HB 389 and SB 611, Prime Contractors are prohibited by law from including a
certified MBE in a bid or proposal without requesting, receiving, or obtaining the MBE’s
authorization. The contractor must also use the MBE’s services to perform the contract. In
addition, the contractor may not pay the MBE solely for the use of its name in the bid or
proposal.

Prime Contractor may be prosecuted if they fail to comply with the law. The Board is
required under the law to report the violation.

ARTICLE 11 — SPECIAL PROVISIONS

11.1

11.2

11.3

All Prospective Bidders are advised to be aware of the anticipated construction deadlines
noted in the SECTION 00100 — CONSTRUCTION BID SOLICITATION.

Bidders shall have carefully examined the tentative construction schedule for the work
and by submission of a bid, represents that the time set forth for such work is sufficient
for the Bidder to complete its work.

Bidders shall anticipate and forecast potential cost escalation and impact between the
award period and the construction performance period. This potential cost escalation shall
be included on the base bid. Owner will not entertain or consider prospective contractor's
request for contract amount amendment due to bidder’s failure to forecast or include
potential cost escalation on its bid.

END OF SECTION 00210
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SECTION 00300 - BID FORM - GENERAL CONSTRUCTION

DATED:
(Bidder to insert date bid submitted)

Bidder's Name
(Print or Type)

Bidder’s Address
(Print or Type)

Name of authorized official signing the signature page (Print or Type)

Phone Number: Email

Gentlemen:

This Bid is being submitted in accordance with your Construction Bid Solicitation requesting
Bids to be received for the General Construction Work for the

Having carefully examined the Contract Documents, bound in the Specifications, and including
the Addenda enumerated in the Bid, which are incorporated with these documents indicating
various conditions affecting this Contract, the undersigned herein agrees to furnish all materials,
perform all labor necessary to complete the Contract for the above named Project in accordance
with said Contract Documents for:

Total Base Bid Cost for All General Construction (including Builder’s risk and allowance
amount (if stipulated)

DOLLARS

¢ ).
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The total BASE BID, including the cost of all work and the cost of Builder’s All Risk Insurance and
allowance sum (if stipulated), which shall be provided separately as informational prices. Please Note:
Base bid includes all applicable taxes.

Accompanying this Proposal is a certified check, bank cashier's check, bank treasurer's check or
Bid Bond required by Paragraph 4.2 of the Instructions to Bidders, which is deposited as a
proposal guarantee, and is to be retained by you and applied as provided in Paragraph 4.2.1 of
the Instructions to Bidders, in case the undersigned shall default in executing the Contract or in
furnishing the required Bonds and insurance certificates within the time specified by these
Contract Documents.

The undersigned hereby certifies that this Proposal is genuine and not collusive or made in the
interest of, or on behalf of any person, firm or corporation not herein named and that the
undersigned has not directly or indirectly induced or solicited any bidder to refrain from bidding
and that the undersigned has not in any manner sought by collusion to secure for himself any
advantages over any other bidder.

The undersigned, intending to be legally bound, agrees that this Proposal shall be irrevocable and
shall remain subject to your acceptance for 90 days after the date set for bid opening.

It is hereby certified that the undersigned is the only person(s) or entity (ies) interested in this
Proposal as Principal, and that the Proposal is made without collusion with any person, firm or
corporation. The Bidder hereby agrees to furnish surety company bonds in the form incorporated
in the Contract Documents, in the amount of one hundred percent (100%) of the Contract Price
for the Performance Bond and the Payment Bond as surety against defects or inferior materials
or workmanship which may develop during the period of one (1) year from the date of
completion and final acceptance of work performed under the Contract. The Bidder hereby
agrees to furnish evidence of require insurance coverage within ten (10) days upon issuance by
the Owner of its Notice of Intent to Award.

The Bidder guarantees that, if awarded a Contract, he will furnish and deliver all materials,
equipment, conduct required tests, secure all contractor's required permits and licenses, to
perform all labor, superintendence, to execute, construct in an expeditious, substantial and
workmanlike manner in accordance with the plans and specifications, to the complete
satisfaction and acceptance of the Owner for the price herein stated.

The undersigned submits this Proposal with the full knowledge of the Contract requirements and
hereby agrees that the Work of this Project, under this Contract, shall be that the renovated

building including all of the additions shall be substantially complete within calendar
days of the Notice to Proceed date, and the entire project be finally completed and closed out
within calendar days of the Notice to Proceed date.

The undersigned Contractor agrees to furnish all labor and materials for any additional work
ordered by the Owner and for which no pre-agreed price has been fixed for the net cost of all
labor and materials furnished plus 15% for overhead and profit.

The Contract amount stated includes all sales taxes and other taxes for materials and appliances
subject to and upon which taxes are levied.

SECTION 00300  BID FORM —Revised May 2018 2



THE BID FORM AND THE FOLLOWING ATTACHMENTS SHALL BE SUBMITTED
IN DUPLICATE AS STIPULATED HEREIN:

Two (2) Original Bid Form

Two (2) Bid Security

Two (2) Anti-Bribery Affidavit

Two (2) Copes of valid Business License

Two (2) Attachment A — Certified Minority Business Enterprise Utilization
and Fair Solicitation Affidavit

6. Two (2) Attachment B — MBE Participation Schedule

Nk W=

BASE BID COST BREAKDOWN:

Division 1 — General Requirements: $
Division 2 —Existing Conditions $
Division 3 —Concrete $
Division 4 ~-Masonry $
Division 5 — Metals: $
Division 6 — Woods, Plastics & Composites $
Division 7 — Thermal & Moisture Protection: $
Division 8 — Openings $
Division 9 — Finishes $
Division 10 — Specialties $
Division 11 ~Equipment $
Division 12 — Furnishings $
Division 13 —Special Construction $
Division 15 — Mechanical $
Division 16 — Electrical $
Cost of Builders Risk Insurance $
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Contingency Allowance (included in base bid
as described in the project specification)

TOTAL BASE BID

END OF COST BREAKDOWN

ADD ALTERNATES: The Instructions to Bidders and the Contract Documents comprising the
plans and specifications, and all documents bound therewith, together with all Addenda thereto,
shall apply to all Alternate Proposals as listed in Division 1 Section “Alternates”, and as listed

below:
Alternate No. Summary Add to Base Bid

Lightning Protection System

Alternate Bid No. Total: §
Area Metering .

Alternate Bid No. Total: $
Landscaping Tier 2 - Provide raised

Alternate Bid No. boardwalk and planting at the park to
school walkway as indicated in the
landscape drawings. Provide bus loop
planting as indicated in the landscape Total: $
drawings. Provide Tire 2 level planting. '
Change Vinyl coated fence to
architectural fence at the basketball
court.
Irrigation for athletic fields

Alternate Bid No. Total: §

Alternate Bid No. Entry Tile mural Total: $
Provide sod at athletic fields

Alternate Bid No. Total: §

Alternate Bid No. Additional corridor lockers Total: $
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Shade sail structures at south

Alternate Bid No. 8: courtyard. Total:
Main gym bleacher bank

Alternate Bid No. 9: Total:

Alternate Bid No. 10: | Theatrical lighting Total:

Alternate Bid No.

11:

Concrete pavers at plazas

Total:

Alternate Bid No.

12:

Art features (exterior)

Total:

Alternate Bid No.

13:

Provide site bollard lighting as
indicated

Total:

Alternate Bid No.

14:

Rooftop photovoltaic panel array

Total:

Alternate Bid No.

15:

Fitness machines in P.E. Courtyard

Total:

Alternate Bid No.

16:

Build out community spaces

Total:

Alternate Bid No. 17:

Exterior architectural features

Total:

Alternate Bid No. 18:

Special building enclosure warranty

Total:
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UNIT PRICES: The Instructions to Bidders and the Contract Documents comprising the plans
and specifications, and all documents bound therewith, together with all Addenda thereto, shall
apply to all Unit Prices as listed in Division 1 Section "Unit Prices", and as listed below:

The Owner reserves the right to accept or reject any and all Unit Prices stipulated herein.

Item

Description

UOM

Price

Provide removal of rock, including placement
as fill on-site with acceptance by the site
geotechnical engineer in accordance with
specification 31 2000.

(60

$120.00

Provide removal of rock, including removal
from site, and import fill material in
accordance with specification 31 2000.

(60

$ 140.00

Provide excavation beyond subgrade for
unsuitable soil, including removal from site,
and import of fill material consistent
specification 31 2000.

(60

$ 125.00

Provide excavation of suitable soil, including
placement as fill on-site with acceptance by
the site geotechnical engineer in accordance
with specification 31 2000.

CYy

$30.00

Provide excavation of suitable soil, including
removal from site.

CYy

$60.00

Provide Soil Cement installation in
conformance with MDOT-SHA
Specifications. The contractor shall provide
documentation of 5-years minimum
experience performing similar work. For the
purposes of bidding, the contractor shall use a
cement application rate of 5-percent (5%) at
120 PCF soil weight. The application rate will
be pounds per square foot of cement and the
application rate shall be determined by a mix
design confirmation performed by the
contractor.

SF

$10.00

Provide concrete sidewalk installation,
including stone base and reinforcement,
consistent with plan details and in
conformance with specification 32 1313.

SF

$8.00
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Provide heavy duty concrete paving
installation, including stone base and
reinforcement, consistent with plan details
and in conformance with specification 32
1313.

SF

$15.00

Provide concrete curb and gutter installation,
including stone base, consistent with plan
detail and in conformance with specification
32 1315.

LF

$ 35.00

10

Provide sodding installation in conformance
with specification 32 9305.

SY

$10.00

11

Provide full depth pavement repair, consistent
with the regular duty paving section as shown
on the plans, including removal of full depth
paving and removal and disposal from the
site.

SY

$ 85.00

12

Provide 2-inch mill and asphalt overlay,
including tack coat, overlay protective
membrane and strips, using asphalt surface
course per specification 32 1216,

SY

$25.00

13

Provide additional signage, including posts,
consistent with MDOT SHA Specifications.

Each

$30.00

14

Provide truncated domes as required for ADA
compliant curb ramps.

Each

$ 55.00

15

Flush cut, remove, and dispose from site,
trees up to 6” BDH.

Each

$200.00

16

Flush cut, remove, and dispose from site,
trees greater than 6” and up to 12 BDH.

Each

$300.00

17

Flush cut, remove, and dispose from site,
trees greater than 12” and up to 18” BDH.

Each

$500.00

18

Flush cut, remove, and dispose from site,
trees greater than 18” and up to 24” BDH.

Each

$ 800.00

19

Flush cut, remove, and dispose from site,
trees greater than 24” and up to 30” BDH.

Each

$1,200.00

Walls

20

* 47 CMU wall - unit masonry per sq/ft of
wall surface includes mortar/joint
reinforcement, bullnose corners, labor,
scaffold, and all incidentals. This price
does not include grout infill or costs to
scaffold.

SF

$10.34

SECTION 00300  BID FORM —Revised May 2018 7




21 .

6” CMU wall- unit masonry per sq/ft of
wall surface includes mortar/joint
reinforcement, bullnose corners, labor,
scaffold, and all incidentals. This price
does not include grout infill or costs to
scaffold.

SF

$10.77

22 .

8”7 CMU wall- unit masonry per sq/ft of
wall surface includes mortar/joint
reinforcement, bullnose corners, labor,
scaffold, and all incidentals. This price
does not include grout infill or costs to
scaffold.

SF

$11.20

23 .

12” CMU wall- unit masonry per sq/ft of
wall surface includes mortar/joint
reinforcement, bullnose corners, labor,
scaffold, and all incidentals. This price
does not include grout infill or costs to
scaffold.

SF

$11.95

24 .

4” face brick

SF

$12.83

Visual Display Boards

25 .

Markerboards

LF

26 .

Tackboards

LF

Communications Cabling (installed
including all accessories and
terminations)

27 Speaker: provide PA System ceiling-mounted
speaker including back box, 200-Ft. of cabling in
%" conduit and programming

Each

$943.00

28 .

Fire Alarm Pull Station: provide a
manual fire alarm pull station complete
with 50-Ft. of fire alarm wiring in fire
alarm rated MC cabling. Include all
testing and programming of device.

Each

$400.00

29 .

Interior Security Camera: provide interior
security camera complete with housing,
mount, bracket, licensing. Include 300
Ln/ft of Cat-6 plenum cable. Complete
with outlet, cover-plate, backbox, conduit
installed concealed, labeling, testing and
terminations.

Each

$1,200.00

30 Exterior Security Camera: provide exterior
security camera complete with housing, mount,
bracket, licensing. Include 300 Ln/ft of Cat-6
plenum cable. Complete with outlet, cover-plate,
backbox, conduit installed concealed, labeling,
testing and terminations.

Each

$ 1,500.00
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31

* Receptacle: provide 12-volt, 20-Apere
(NEMA 5-20R) receptacle and 50-Ln/ft
2#12 & 2#12 GW in MC cabling, and
other materials as needed for a complete
receptacle.

Each

$250.00

32

*  Fire Alarm Horn or Speaker/Strobe Unit:
provide 110-cd ceiling-mounted strobe
and speaker device 50-Ln/ft for fire alarm
cabling in fire alarm rated MC cabling.
Provide all programming and testing.

Each

$250.00

33

*  Fire alarm strobe / Audible device (within
25 feet of another FA device, includes
rough in, wire, device and termination

Each

$475.00

34

» Exit Sign: Provide battery-powered exit
light with wire guards and 50-Ft. of
conduit and wire.

Each

$ 450.00

35

» Light Switch: provide 1P, 20A toggle
switch including box, cover plate and 50-
Ft. of conduit and wiring

Each

$550.00

36

Telephone Drop: Provide a Cat-6 telephone jack
complete with testing and termination. Include
300 Ln/ft of Cat-6 plenum cable. Complete with
outlet, coverplate, backbox, conduit installed
concealed, labeling, testing and terminations.

Each

$275.00

37

Data Drop: Provide Cat-6 data jack complete
with testing and termination. Include 300 Ln/ft of
Cat-6 plenum cable. Complete with outlet,
coverplate, backbox, conduit installed concealed,
labeling, testing and terminations.

Each

$236.00

38

Video Drop: provide an F-Type video jack
complete with testing and termination. Include 50
Ln/ft of RG-6 coaxial plenum cable and video tap.
Complete with outlet, cover-plate, backbox,
conduit installed concealed, labeling, testing and
terminations.

Each

$ 255.00

Vinyl Coated Chain link fence

Each

$120.00

39

Upto 6’

LF

$25.14

40

Upto 10°

LF

$43.89
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ADDENDA

The undersigned hereby acknowledge receipt of following Addenda and has prepared this bid
accordingly:

ADDENDUM # Dated ADDENDUM # Dated
ADDENDUM # Dated ADDENDUM # Dated
ADDENDUM # Dated ADDENDUM # Dated

Bids shall be officially signed in accordance with the Instructions to Bidders, using the
applicable portion of the "Signature Pages".

ONLY ATTACH THE APPLICABLE SIGNATURE PAGE.
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SIGNATURES

IN WITNESS WHEREOF, the undersigned has caused this Proposal to be executed as of the day
and year indicated on the first page hereof.

FOR PARTNERSHIP BIDDER

*
(Name of Partnership)

Name of General Partner (Printed)

By:
Witness (Signature of General Partner)

Business Address

The Partners constituting the Partnership herein named are:

Partner Address
Partner Address
Partner Address

[Add additional lines for the names and addresses of additional Partners, if there are more than
three Partners in the Partnership, by attaching an additional page or pages to this Bid.]

*If a fictitious or trade name is employed by the Partnership in conduct of its business, insert
name here:

Next, complete, by deletion as appropriate, the following statement:
Foregoing fictitious or trade name (has) (has not) been registered by the partnership under
Maryland Law.

T
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SIGNATURES

FOR CORPORATE BIDDER

(Name of Corporation)

By:
Name of authorized representative from Page 1 *

Attest:
Signature of authorized representative *

(CORPORATE SEAL)

Business Address

* If a representative other than the President or a Vice President of the Corporation signs this Bid
on its behalf, then attach a valid corporate resolution or other appropriate proof, dated prior to or
as of the date of the Bid, evidencing authority to execute this Bid on behalf of the Corporation.

** If a representative other than the Secretary, an Assistant Secretary, the Treasurer or an
Assistant Treasurer attests to the signature of the corporate representative, then attach a valid

corporate resolution or other appropriate proof, dated prior to or as of the date of the Bid,
evidencing authority to attest to the execution of this Bid on behalf of the Corporation.

T i g
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SIGNATURES

FOR LIMITED LIABILITY COMPANY (LLC) BIDDER

(Print Name of Limited Liability Company)

Attest:
Name of authorized representative™

By:
Signature of authorized representative®*

* The individual attesting verifies and represents that the person whose signature is affixed to
this Bid on behalf of the Limited Liability Company (LLC) is duly authorized in accordance with
the representations hereafter set forth.

** Check the box which applies to this Bid:

0 The Certificate of Organization provides that the LLC is to be managed by managers, and this
Bid has been executed by a Manager fully authorized by the Certificate, by the Operating
Agreement and by Resolutions of the LLC. Copies of the relevant documents are provided with
the Bid or can be provided upon request within three (3) working days.

0 The Certificate of Organization does not provide that LLC is to be managed by managers, and
this Bid has been executed by a Member fully authorized by the Certificate, by the Operating
Agreement and by Resolutions of the LLC. Copies of the relevant documents are provided with
the Bid or can be provided upon request within three (3) working days.

0 This Bid has been executed by a representative of the LLC who is not a Manager or a Member
of the LLC, and instead who holds the office of (insert title), and the
execution of this Bid is fully authorized by the Certificate, by the Operating Agreement and by
Resolutions of the LLC. Copies of the relevant documents are provided with the Bid or can be
provided upon request within three (3) working days.

The Bidder and the individuals signing and attesting to the execution of this document further
represent that (1) execution of the Bid is carrying on business in the usual way; (2) the LLC
authorizes the execution of this Bid even if execution and submission of this Bid is not carrying
on business in the usual way for the LLC; and (3) to the best of the individuals’ information and
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belief, the Owner has no knowledge of the Member’s or the Manager’s lack of actual authority,
or of any applicable and relevant restriction on his or her authority.

Complete the following statement:

The LLC has been organized and is existing under laws of the State/Commonwealth of:

If the LLC has been organized under laws of a State other than those of the State of Maryland,
complete, by deletion as appropriate, the following statement:

The LLC (has) (has not) been granted a certificate of authority to do business in the State of
Maryland under applicable laws.

If the LLC has been organized under laws other than those of the State of Maryland and has
NOT been granted a certificate of authority, complete, by deletion as appropriate, the following
statement:

The LLC (has) (has not) applied for a certificate of authority to do business in the State of
Maryland and (has) (has not) attached a copy of the pending application to this Bid.

T g
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SECTION 00450

DEBARMENT CERTIFICATE

CERTIFICATION REGARDING U.S. GOVERNEMENT DEPARTMENT, SUSPENSION,
INELIGIBILITY, AND VOLUNTARY EXCLUSION

This certification is require by the regulations implementing Executive Order 12549, Debarment
and Suspension, 34 CFR, part 85, Section 85.510, Participants' responsibilities. The
regulations were published as Part VII of the May 26, 1988, Federal Register (pages 19160-
19211).

1. The prospective participant certifies, by submission of this proposal, that none of the
principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Local, State
or Federal department or agency.

2. Where the prospective participant is unable to certify to any of the state in this
certification, such prospective participant shall attach an explanation to this proposal.

Name and Title of Authorized Agency/Organization Representative

Signature Date

Agency/Organization

*Above certification instituted by the U.S. Department of Education for all grantees and sub
grantees as of fiscal year 1990.

DEBARMENT CERTIFICATE






SECTION 00451
STATE OF MARYLAND ANTI-BRIBERY AFFIDAVIT

I HEREBY CERTIFY that

1. I am the and the duly authorized representative of the firm of

whose address is

b

and that I possess the legal authority to make this affidavit on behalf of myself and the firm for
which I am acting.

2. Except as described in paragraph 3 below, neither I, nor to the best of my knowledge, the firm,
nor any of its officers, directors, or partners, or any of its employees directly involved in
obtaining contracts with the State or any county, bi-county, or multi-county agency, or
subdivision of the State have been convicted of, or have pleaded nolo contrendre to a charge of,
or have during the course of official investigation or other proceeding admitted in writing or
under oath acts or omissions committed after July 1, 1997, which constitute bribery, attempted
bribery, or conspiracy to bribe under the provisions of Article 27 of the Annotated Code of
Maryland or under the laws of any state or federal government.

3. (State “none” or, as appropriate, list any conviction, please, or admission described in
paragraph 2 above, with the date; court, official, or administrative body; and the sentence or
disposition, if any.)

I acknowledge that this affidavit is to be furnished to the requesting agency, to the Secretary of
Budget and Fiscal Planning of Maryland, and, where appropriate, to the Board of Public Works
and the Attorney General under 16-202, S.F. of the Annotated Code of Maryland. I acknowledge
that if the representatives set forth in this affidavit are not true and correct, the State may
terminate any contract awarded and take any other appropriate action. I further acknowledge that
I am executing this affidavit in compliance with 16-203, S.F. of the Annotated Code of
Maryland, which provides certain persons who have been convicted or have admitted to bribery,
attempted bribery, or conspiracy to bribe may be disqualified, either by operation or law or after
a hearing, from entering into contracts with the State or any of its agencies or subdivisions.

I do solemnly declare and affirm under the penalties of perjury that the contents of this affidavit
are true and correct.

Witness Signature Date

ANTI-BRIBERY AFFIDAVIT






SECTION 00452 — STATE OF MARYLAND TAX CERTIFICATION

At the time of bid or proposal for a State procurement contract of $10,000 or more is
submitted, the bidder or offeror shall certify to the procurement officer that the bidder or
offeror has paid all taxes, unemployment insurance contribution, reimbursement
payments, and interest not barred by limitations and payable to the comptroller, the
Department of Assessments and Taxation or the Department of Economic and
Employment Development or has provided for payment in a manner satisfactory to the
unit responsible for collection; and if the bidder or offeror is a vendor of tangible
personal property, the bidder or offeror possesses a valid sales and use tax license
under Title 11, Subtitle 7 of the Tax General Article.

| acknowledge that this certificate is to be furnished to the requesting agency, and to the
Comptroller of the Treasury, Sales and Use Tax Division under 13-222, S.F. of the
Annotated Code of Maryland. | acknowledge that, if the representations set forth in this
certificate are not true and correct, the State may terminate any contract awarded and
take any other appropriate action.

| do solemnly declare and affirm under the penalties of perjury that the contents of this
certificate are true and correct.

Witness Signature
Name (please type or print) Name (please type or print)
Title (please type or print) Title (please type or print)

TAX CERTIFICATION
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MINORITY BUSINESS ENTERPRISE PROCEDURES FOR STATE FUNDED PUBLIC
SCHOOL CONSTRUCTION PROJECTS

BACKGROUND

In 1978, the Maryland General Assembly passed legislation, which was signed into law to establish the
State’s Minority Business Enterprise Program. This new law set as a goal that at least 10 percent of
each unit of State government’s total dollar value of procurement contracts for purchases and/or
contracts be awarded to minority business enterprises. This law was subsequently modified and the
goal was increased to 14 percent. In 2001 the General Assembly significantly changed the program,
setting the overall goal to 25 percent with subcontracting sub-goals of 7 percent for certified African
American-owned businesses and 10 percent for certified women-owned businesses. In 2012, the
General Assembly passed legislation authorizing the Governor’s Office of Small, Minority & Women
Business Affairs (GOSBA), in consultation with the Maryland Department of Transportation (MDOT)
and the Office of the Attorney General, to set the overall aspirational MBE goal every two years.
GOMA proposed the increase to 29% after considering several factors prescribed by law, including the
relative availability of minority- and women-owned businesses as demonstrated by the State’s most
recent Disparity Study, as well as the past participation of MBESs in state procurement. The 29% goal
will be in place for fiscal years 2014 and 2015 on State-funded contracts.

In 1979, the Rules, Regulations, and Procedures for the Administration of the School Construction
Program were revised by the Board of Public Works to require each local board of education to adopt
procedures to attempt to include minority business enterprises in State funded school construction
projects. The State law was revised and now states: “The Interagency Committee on School
Construction (IAC) shall require each local board of education to adopt procedures consistent with this
chapter before obtaining funds for public school construction projects”.

In May 2007, the Rules, Regulations, and Procedures were replaced by regulations. The regulations
concerning project procurement (COMAR 23.03.03) indicate that the State’s minority business
enterprise goals and procedures apply to all State funded projects, irrespective of procurement method.

In July 2011, a Sub-Goal Directive was issued by the Governor’s Office of Small, Minority & Women
Business Affairs (GOSBA). This Directive established the process for setting contract-by-contract sub-
goals. Sub-goals consistent with demonstrated underrepresentation were pre-established within the
Directive.

The 2012 MBE Program statute directs the Board of Public Works (BPW) to issue regulations that:

e Requiring bidders or offerors to complete a bid document that specifies the overall percentage of
the contract they agree to achieve through MBEs clarifies that the documents the bidder or
offeror submits for its MBE participation commitments must be made part of the executed
contract with the State; and

e Requires that every contract that includes MBE participation goals contain a liquidated
damages provision in the event that the prime contractor does not comply in good faith with
its MBE participation commitments.

The approved 2017 Senate Bill 309/House Bill 433 provides clarification on what constitutes good
cause for the purpose of removal of a certified minority business enterprise after the execution of a
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contract; prohibiting the failure of a certified minority business to provide a certain bond from being
considered nonperformance.

OVERVIEW

This Minority Business Enterprise (MBE) procedure document was originally developed in response
to a requirement set forth in the Rules, Regulations, and Procedures for the Administration of the
School Construction Program.  The MBE requirement was initially established under HB 64, which
was passed in the 1978 session of the Maryland General Assembly and signed into law as Chapter 575
of the Acts of 1978.

Since the Board adopted its original Minority Business Enterprise Procedures, there have been changes
in State statutes, regulations adopted by the Board of Public Works, procedural requirements, project
eligibility requirements and the sub-goals to be set for school construction projects. This revised
procedure is consistent with current legislation and the changes to the Code of Maryland Regulations
(COMAR) requirements, effective November 7, 2005, May 21, 2007, November 14, 2011 and October
1, 2017.

The revised procedures issued by GOMA in July 2011 provide guidance for establishing overall
goals that are contract-specific and reasonable, and for setting subgoals only on contracts that
actually have subcontracting opportunities. The procedures for setting overall MBE goals have not
changed, however once the overall goal is decided by the Procurement Review Group (PRG), the
subgoal analysis must be completed for contracts that have a total potential MBE participation over a
minimum threshold amount, as defined for specific Major Industry Categories.

All activities funded through the Public School Construction Program fall within Construction in the
Major Industry Categories. In place of the original goals of 7 percent for African American-owned
businesses and 10 percent for certified women-owned businesses, the subgoals for construction are
now 7 percent for African American-owned businesses and 4 percent for Asian American-owned
businesses. Subgoals are not to be set for other minority groups, which may however be represented
in the overall contract goal.

1.0 PURPOSE

The purpose of the Procedures is to fulfill the intent of the law and the guidelines issued by GOSBA by
setting appropriate goals for minority business enterprise participation in every contract that includes
State funding through the Public School Construction Program (PSCP). Local Educational Agencies
(LEAS) shall attempt to achieve the result that a minimum of 29 percent of the total dollar value of all
construction contracts is made directly or indirectly with certified minority business enterprises when
State PSCP funds are utilized, with a minimum of 7 percent from certified African American-owned
businesses, a minimum of 4 percent from certified Asian American-owned businesses, and the balance
from any certified minority business enterprises. All general contractors, including certified MBE
firms, when bidding as general or prime contractors are required to attempt to achieve the MBE
subcontracting goals from certified MBE firms.
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2.0 EFFECTIVE DATE

These procedures have been adopted for use in Prince George’s County and supersede previously
utilized MBE procedures, and will take effect on or after on March 1, 2018 in accordance with Title
14, 83, State Finance and Procurement Avrticle, effective July 1, 2011.

3.0 DEFINITIONS

1. Certification means the determination that a legal entity is a minority business enterprise
consistent with the intent of Subtitle 3 of the State Finance and Procurement Article.

2. Certified Minority Business Enterprise means a minority business that holds a certification
issued by the Maryland State Department of Transportation (MDOT).

3. Corporation, as defined by MDOT, is an artificial person or legal entity created by or under the
authority of the laws of any state of the United States, the District of Columbia or a territory or
commonwealth of the United States and formed for the purpose of transacting business in the
widest sense of that term, including not only trade and commerce, but also manufacturing,
mining, banking, insurance, transportation and other forms of commercial or industry activity
where the purpose of the organization is profit. For eligibility for certification, disadvantaged
and/or minority individuals must own at least 51 percent of the voting stock and at least 51
percent of the aggregate of all classes of stock that have been issued by the corporation. (Note:
stock held in trust is not considered as stock held by the disadvantaged businesspersons when
computing the business person(s) ownership.)

4. Managerial Control, as defined by MDOT, means that a disadvantaged or minority owner(s)
has the demonstrable ability to make independent and unilateral business decisions needed to
guide the future and destiny of a business. Control may be demonstrated in many ways. For a
minority owner to demonstrate control, the following examples are put forth, but are not intended
to be all inclusive:

a. Articles of Incorporation, Corporate Bylaws, Partnership Agreements and other agreements
shall be free of restrictive language which would dilute the minority owner’s control thereby
preventing the minority owner from making those decisions which affect the destiny of a
business;

b. The minority owner shall be able to show clearly through production of documents the areas
of the disadvantaged business owner’s control, such as, but not limited to:

1) Authority to sign payroll checks and letters of credit;

2) Authority to negotiate and sign for insurance and/or bonds;

3) Authority to negotiate for banking services, such as establishing lines of credit; and
4) Authority to negotiate and sign for contracts.
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c. Agreements for support services that do not lessen the minority owner’s control of the
company are permitted as long as the disadvantaged or minority business owner’s authority
to manage the company is not restricted or impaired.

5. Minority Business Enterprise (MBE) means any legal entity, except a joint venture, that is
(a) Organized to engage in commercial transactions, and
(b) at least 51 percent owned and controlled by one or more individuals who are socially and
economically disadvantaged including:
African Americans;
Asian Americans;
American Indian/Native Americans;
Hispanics;
Physically or mentally disabled individuals;
Women; or A non-profit entity organized to promote the interests of physically or mentally
disabled individuals.

6. Minority Business Enterprise Liaison means the employee of the school system designated to
administer the Minority Business Enterprise Procedures for State funded public school
construction projects.

7. Operational Control, as defined by MDOT, means that the disadvantaged or minority owner(s)
must possess knowledge necessary to evaluate technical aspects of the business entity. The
primary consideration in determining operational control and the extent to which the
disadvantaged or minority owner(s) actually operates a business will rest upon the specialties of
the industry of which the business is a part. The minority owner should have a working
knowledge of the technical requirements needed to operate in his/her industry. Specifically, in
the construction industry and especially among small (one to five person firms) contractors, it is
reasonable to expect the disadvantaged or minority owner(s) to be knowledgeable of all aspects
of the business. Accordingly, in order to clarify the level of operational involvement which a
minority owner must have in a business for it to be considered eligible, the following examples
are put forth, but are not intended to be all inclusive:

a.  The minority owner should have experience in the industry for which certification is being
sought; and

b.  The minority owner should demonstrate that basic decisions pertaining to the daily operations
of the business are independently made. This does not necessarily preclude the disadvantaged or
minority owner(s) from seeking paid or unpaid advice and assistance. It does mean that the
minority owner currently must possess the knowledge to weigh all advice given and to make an
independent determination.

8. Ownership, as defined by MDOT, means that:
a.  The minority owner(s) of the firm shall not be subject to any formal or informal restrictions,

which limit the customary discretion of the owner(s). There shall be no restrictions through, for
example, charter requirements, by-law provisions, partnership agreements, franchise or
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10.

11.

12.

distributor agreements or any other agreements that prevent the minority owner(s), without the
cooperation or vote of any non-minority, from making a business decision of the firm.

This means that the disadvantaged or minority persons, in order to acquire their ownership
interests in the firm, have made real and substantial contributions of capital, expertise or other
tangible personal assets derived from independently owned holdings without benefit of a
transfer of assets, gift or inheritance from non-minority persons. Examples of insufficient
contributions include a promise to contribute capital, a note payable to the firm or its owners
who are not minority persons or the mere participation as an employee rather than as a manager.
If the ownership interest held by a disadvantaged or minority person is subject to formal or
informal restrictions, such as options, security interests, agreements, etc., held by a non-
minority person or business entity, the options, security interests, agreements, etc., held by the
non-minority person or business entity must not significantly impair the disadvantaged or
minority person’s ownership interest.

Partnership means an unincorporated association of two or more persons to carry on as co-
owners of a business for profit. For a partnership to be deemed eligible for certification under the
MDOT Program, the disadvantaged or minority person’s interest must be at least 51 percent of
the partnership capital.

Socially and Economically Disadvantaged means a citizen or lawfully admitted permanent
resident of the United States who is socially disadvantaged and economically disadvantaged. The
law establishes the level of personal net worth at $1,500,000, increased by the Consumer Price
Index (CPI); above this net personal worth figure, an individual may not be found to be socially
and economically disadvantaged. The current personal net worth figure can be found on the MDOT
website at:
http://www.mdot.maryland.gov/Office%200f%20Minority%20Business%20Enterprise/Resources
%20Information.

Sole Proprietorship, as defined by MDOT, is a for-profit business owned and operated by a
disadvantaged or minority person in his or her individual capacity. For a sole proprietorship to be
deemed eligible for certification under the DBE/MBE Program, the disadvantaged or minority
person must be the sole proprietor.

Days means business days unless otherwise specified. Business days are defined as Monday
through and including Friday, with the exception of Nationally or State recognized holidays.

4.0 PROJECT MBE GOAL

1.

The MBE program requires that all race-neutral measures be considered before making use of
race-based measures. Using a combination of race-neutral and race-based measures for each
specific school construction project will help ensure that certified MBE firms are afforded the
opportunity to submit bids and be utilized to the greatest extent possible.

The contractor or supplier who provides materials, supplies, equipment and/or services for this
construction project shall attempt to achieve the result that a minimum of __ percent of the total
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contract value is with certified Minority Business Enterprises, with a minimum of __ percent
from certified African American-owned businesses, a minimum of __ percent from certified
Asian American-owned businesses, and the balance from any certified Minority Business
Enterprises. All contractors, including certified MBE firms, when submitting bids or proposals as
prime contractors, are required to attempt to achieve the MBE goal and sub goals, if applicable,
from certified MBEs

3. MBE prime contractors may count their participation on contracts with MBE goals for up to 50%
of the established MBE contract goal and 100% of any one contract sub goal. MBE primes are
required to adhere to good faith effort requirements for the portion of the contract goal they are
not self-performing and are subject to all other MBE contract compliance requirements such as
subcontractor prompt payment and monthly reports

5.0 PROJECT CONTRACT STIPULATIONS

1) A business that presents itself as a minority business may participate in a project but may not be
counted toward MBE participation until it is a certified minority business enterprise. If the MBE
IS not certified at the time of contract award, it may not be counted at that time. Only the funds
paid after MDOT certification can be counted as MBE participation in the project. If a certified
MBE fails to meet the standards specified in State Finance and Procurement Article14-301 (G)
and (I), Annotated Code of Maryland, the payments made to the MBE can be recorded and
counted under a contract entered into when the MBE was eligible and certified. Ineligibility of
an MBE to participate in the MBE program may not be the sole cause of the termination of the
MBE contractual relationship for the remainder of the term of the contract.

2) Each bid or offer submitted, including a submittal from a certified MBE in response to this
solicitation, shall be accompanied by a completed Attachment 1(State Attachment A) - Certified
MBE Utilization and Fair Solicitation Affidavit and a completed Attachment 2 (State
Attachment B) - MBE Participation Schedule. These two attachments must be accurate and
consistent with each other.

a. Attachment 1 (State Attachment A) and Attachment 2 (State Attachment B) shall be submitted
with the sealed bid price or proposal at a place, date, and time specified in the solicitation
document.

3) The submittal of a completed and signed Attachment 1 (State Attachment A) - Certified MBE
Utilization and Fair Solicitation Affidavit and a completed and signed Attachment 2 (State
Attachment B)- MBE Participation Schedule indicates the bidder’s or offeror’s recognition and
commitment to attempt to achieve the MBE goal and/or MBE sub goals for this project.

a. The bidder or offeror recognizes that their efforts made to initiate contact, to solicit, and to
include MBE firms in this project will be reviewed carefully and evaluated based upon the
actions taken by them prior to and up to 10 days before the bid or proposal opening. Follow-up
actions taken by the bidder or offeror within the 10 days prior to the bid opening will also be
considered.
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4)

5)

6)

7)

8)

Based upon this review and evaluation it will be determined, by the MBE liaison, procurement
officer, or a designated person, if a good faith effort was made by the apparent low bidder or
apparent successful offeror

The bidder or offeror must check one of the three boxes on Attachment 1 (State Attachment A),
which relates to the level of MBE participation achieved for the project. The bidder’s or
offeror’s signature indicates that in the event that they did not meet the MBE goal or sub goals,
if applicable, that:

They are therefore requesting a waiver, and

Documentation of their good faith efforts will be provided to the school system staff within 10
days of being notified that they are the apparent low bidder or apparent successful offeror.

The bidder or offeror must submit Attachment 2 (State Attachment B) (as and when described
above), which lists and provides information related to each certified MBE firm that the bidder
or offeror will utilize on this project. A completed and accurate Attachment 2 (State Attachment
B) is required. All of the work specified to be performed by each MBE firm, the contact
information, MDOT certification number, minority code, the dollar values, and percentages
must be correct.

Attachment 2 (State Attachment B) should be completed and submitted with all calculations
utilizing the base bid or offer only. A revised Attachment 2 (State Attachment B) should be
submitted by the successful bidder or offeror once a determination is made as to the acceptance
and/or rejection of any alternates.

If a request for a waiver has been made, the appropriate box on Attachment 1 (State Attachment
A) has been checked and the attachment signed, then the LEA should obtain and review the
apparent low bidder’s or successful offeror’s supporting documentation of the good faith efforts
to justify the granting of the waiver, prior to submitting the contract award for approval to the
board of education.

The following documentation shall be considered as part of the contract, and shall be furnished
by the apparent low bidder or successful offeror to the MBE Liaison or designated person,
within ten (10) working days from notification that the firm is the apparent low bidder or
successful offeror:

A completed Attachment 4 (State Attachment D) - Minority Business Enterprise Subcontractor
Project Participation Statement shall be completed and signed by the prime contractor and each
MBE firm listed on Attachment 2 (State Attachment B) - MBE Participation Schedule and
Attachment 3 (State Attachment C) - Outreach Efforts Compliance Statement shall be signed
and completed by the bidder or offeror.

Notification for purposes of this procedure means the earliest of the following methods of
communication: orally in person, orally by telephone, orally by a telephone message, a faxed
communication, a letter by date received or an electronic communication.
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9)

10)

11)

12)

13)

14)

15)

16)

17)

The ten (10) working days do not include the day the notification is received, weekends or
holidays (State or Federal), but the material submitted must be received by the close of business
on the tenth day.

The contractor shall perform the contract in accordance with the representations made in
Attachment A — MDOT Certified Minority Business Enterprise Utilization and Fair Solicitation
Affidavit and Attachment B — MBE Participation Schedule submitted as part of the bid or
proposal.

Failure to perform the contract as specified and presented in the bid or proposal submission
without prior written consent of the owner shall constitute a violation of a material term of the
contract.

The contractor shall structure his/her operations for the performance of the contract to attempt to
achieve the MBE goals as stated in the solicitation document.

The contractor agrees to use his/her best efforts to carry out these requirements consistent with
the efficient and effective performance of the contract.

The contractor must ensure that all certified MBEs shall have the maximum practical
opportunity to compete for additional subcontract work under the contract, even after the award
of the contract.

The contractor shall submit monthly to the MBE Liaison or the school system’s designated
representative a report listing any unpaid invoices, over 30 days old, received from any certified
MBE subcontractor, the amount of each invoice and the reason payment has not been made.

The contractor shall include in its agreements with its certified MBE subcontractors, a
requirement that those subcontractors submit monthly to the MBE Liaison or appropriate
representative a report that identifies the prime contract and lists all payments received from the
contractor in the preceding 30 days, as well as any outstanding invoices, and the amount of those
invoices.

The contractor shall cooperate in any reviews of the contractor’s procedures and practices with
respect to minority business  enterprises, which the MBE Liaison, the PSCP, and/or GOMA
may, from time to time, conduct.

The contractor shall maintain such records as are necessary to confirm compliance with its MBE
participation obligations. These records must indicate the identity of certified minority and non-
minority subcontractors employed on the contract, the type of work performed by each, and the
actual dollar value of work performed. Subcontract agreements documenting the work performed
by all MBE participants must be retained by the contractor and furnished to the MBE Liaison and
or appropriate representative on request.
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18)

19)

20)

21)

22)

23)

24)

All records concerning MBE participation must be retained by the contractor for a period of five
years after final completion of the contract, and will be available for inspection by the MBE
Liaison, representatives from the PSCP and/or other designated official entities.

At the option of the MBE Liaison, or appropriate agency representative, upon completion of the
contract and before final payment and/or release of retainage, the contractor shall submit a final
report in affidavit form and under penalty of perjury, of all payments made to, or withheld from
MBE subcontractors.

If at any time after submission of a bid or proposal and before execution of a contract, the
apparent successful bidder or offeror determines that a certified MBE listed on Attachment B —
MBE Participation Schedule has become or will become unavailable, then the apparent successful
bidder or offeror shall immediately notify the procurement officer and provide such officer with a
reason(s) why the change is requested. Any desired change in Attachment B — MBE Participation
Schedule shall be approved in advance by the procurement officer and shall indicate the
contractor’s efforts to substitute another certified MBE subcontractor to perform the work.
Desired changes may occur only upon written approval by the LEA.

A business that presents itself as a minority business may participate in a project but the contract
value may not be counted toward the MBE goal or subgoals, if applicable, until the business is
certified by MDOT. If it is not certified at the time of contract award it may not be counted
toward the goal or subgoals, if applicable, at that time. Only the funds paid after MDOT
certification can be counted toward meeting the MBE goal or subgoals, if applicable. If a certified
MBE fails to meet the standards specified in State Finance and Procurement Article.14-301.1,
Annotated Code of Maryland, the payments made to the MBE can be recorded and counted under
a contract entered into when the MBE was eligible and certified. Ineligibility of an MBE to
participate in the MBE program may not be the sole cause of the termination of the MBE
contractual relationship for the remainder of the term of the contract.

Contractors are encouraged to seek additional MBE participation in their contracts during the life
of the project. Any additional MBE participation from certified MBEs should be reported to the
MBE liaison prior to initiation and should be included in subsequent monthly requisitions for
payment.

The good cause for the removal of a certified MBE after contract execution includes documented
nonperformance by the MBE or election by the MBE to cease work on the contract.

Failure of a certified Minority Business Enterprise to provide a Bond requested by the contractor
may not be considered as nonperformance.

25) A contractor may not terminate or otherwise cancel the contract of a certified MBE subcontractor

listed in the minority business enterprise participation schedule without showing good cause and
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26)

27)

28)

29)

30)

obtaining the prior written consent of the MBE liaison and approval of the head of the unit. The
unit shall send a copy of the written consent to the Governor’s Office of Minority Affairs.

A minority business enterprise participation schedule may not be amended after the date of
contract execution unless the request is approved by the head of the unit and the contract is
amended.

During the performance of a contract, if a certified MBE contractor or subcontractor becomes
ineligible to participate in the Minority Business Enterprise Program because one or more of its
owners has a personal net worth that exceeds the maximum amount allowable, that ineligibility
alone may not cause the termination of the certified minority enterprise’s contractual relationship
for the remainder of the term of the contract. The certified minority business enterprise’s
participation under the contract shall continue to be counted toward the program and the contract
goals.

The contractor shall complete the Standard Monthly Contractor’s Requisition for Payment
(IAC/PSCP Form 306.4), specifically page 3 of 16, Minority Business Enterprise Participation,
with each requisition submitted for payment. This submittal should accurately reflect the
payments to be made that month to MBEs, and the cumulative total for the period specified. Any
and all MBE firms that are identified on Attachment B should be included on page 3 of the first
and all subsequent requisitions for payment. Any MBEs identified during the life of the project
should be added as soon as the contractor engages them.

At the completion of the project the contractor shall prepare a written summary of the final
certified MBE participation in the contract as compared to the proposed participation at the time
of contract award. This should include the name of each certified MBE, the percentage and
amount that was anticipated to be paid at the time of contract award, the percentage and amount
actually paid, and an explanation of any differences that have occurred. Special attention should
be given to any situations where the final payments to any MBE were below the level of
commitment at the time of contract award. The summary shall be forwarded to the LEA with the
final requisition. The LEA shall include this documentation with the submittal of the close-out
paperwork to the PSCP.

Regular Dealer

a. Regular Dealer is a firm that owns, operates or maintains a store, a warehouse or any other
establishment in which the materials, supplies, articles or equipment are of the general
character described by the specifications required under the contract and are bought and kept in
stock to be sold or leased to the public in the usual course of business; Does not include a
packager, a broker, a manufacturer’s representative, or any other person that arranges or
expedites transactions. Also, the supplies or materials must be eligible construction items.
PSCP does not provide funds for ineligible construction items.
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b. A unit may apply ONLY 60% of the cost of materials and supplies provided by the certified
MBE if the MBE is a regular dealer for the purposes of achieving the minority business
enterprise contract goal. With respect to materials or supplies purchased from certified MBE
that is neither a manufacturer nor a regular dealer, a unit may apply the entire amount of fees or
commissions charged for assistance in the procurement of the materials and supplies, fees, or
transportation charges for the MBE contract goals, provided a unit determines the fees to be
reasonable and not excessive as compared with fees customarily allowed for similar services.

6.0 WAIVER PROCEDURES

1)

2)

3)
4)
5)
6)
7)

8)

If the apparent low bidder or successful offeror has determined that they are unable to meet the
overall MBE goal or subgoals, if applicable, for the project at the time of submission of a bid or
offer, they must check the box on Attachment A indicating the request for a waiver. The signature
recognizes and acknowledges that a request for a waiver is being made. The apparent low bidder or
successful offeror will therefore be required to submit information and substantiating
documentation that will be reviewed to justify the granting of a waiver.

If the apparent low bidder or successful offeror is unable to achieve the overall MBE contract
goal and/or the MBE subgoals, if applicable, from certified African American-owned businesses
and/or from certified Asian American-owned businesses, the apparent low bidder or successful
offeror shall submit, within 10 business days from notification that the firm is the apparent low
bidder or successful offeror, a completed Attachment C - Outreach Efforts Compliance
Statement, Attachment D — Subcontractor Project Participation Statement (if applicable),
Attachment E - Minority Subcontractor Unavailability Certificate, and Attachment F - MBE
Waiver Documentation which shall include the following:

A detailed statement of the efforts made by the bidder or offeror to identify and select portions of
the work proposed to be performed by subcontractors in order to increase the likelihood of
achieving the stated goal;

A detailed statement of the efforts made by the bidder or offeror prior to and up to at least ten (10)
business days before the bid or proposal opening to solicit minority business enterprises through
written notices that describe the categories of work for which subcontracting is being solicited, the
type of work to be performed and specific instructions on how to submit a bid or proposal;
Follow-up actions taken by the bidder or offeror within the 10 business days prior to the bid or
proposal opening will also be considered.

A detailed statement of the bidder’s or offeror’s efforts to make personal contact with MBE firms
identified for item (2) above;

A record of the name, address, telephone number and dates contacted for each MBE identified
under items (2) and (3) above;

A description of the information provided to MBESs regarding the drawings, specifications and the
anticipated time schedule for portions of the work to be performed,

Information on activities to assist minority business enterprises to fulfill bonding requirements or to
obtain a waiver of these requirements;

Information on activities to publicize contracting opportunities to minority business enterprises,
attendance at pre-bid or pre-proposal meetings or other meetings scheduled by the MBE Liaison or
designated representative; and
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9) Astoeach MBE that placed a subcontract quotation or offer which the apparent low bidder or
successful offeror considers not to be acceptable, a detailed statement of reasons for this
conclusion.

c. Inaddition to any waiver documentation the apparent low bidder or successful offeror shall submit
one completed Attachment D - Subcontractor Project Participation Statement for each MBE firm
that will participate in the project consistent with the information previously provided at the time of
the submission of Attachment B (Original) or the revised Attachment B (Revised), if alternates
were accepted.

d. A waiver of an MBE contract goal or subgoal, if applicable, may be granted by the school system
only upon receipt of Attachment C - Outreach Efforts Compliance Statement, Attachment D -
Minority Subcontractors Unavailability Statement, and Attachment F -MBE Waiver
Documentation as described above in items 1) through 9)

1) The MBE Liaison will review and accept or reject the minority business enterprise material that is
submitted, and may obtain legal advice or assistance from their attorney.

2) The MBE waiver request may not be considered unless all of the documentation specified above
has been submitted in a timely fashion by the apparent low bidder or successful offeror.

3) Assistance in the review of a request for a waiver (the documentation and justifications) may be
requested from the PSCP and/or GOMA.

4) If a determination is made that the apparent low bidder or successful offeror did make a good faith
effort, based upon a review of the documentation submitted, then the waiver must be granted. The
award of contract shall then be made. The material and information submitted, including the
LEA’s review and analysis notes and conclusion, shall be retained in the project file.

5) If adetermination is made that the apparent low bidder or successful offeror did not make a good
faith effort, based upon a review of the documentation submitted, then the waiver should not be
granted. The material and information submitted, including the LEA’s review and analysis notes
and conclusion, shall be retained in the project file. The award of contract shall then be made to the
next lowest bidder or offeror, who meets the contractual requirements, including the MBE
requirements.

6) When a waiver is requested, a copy of Attachment F - MBE Waiver Documentation, accepted and
signed by a school system representative and with the reasons for the determination, shall be
forwarded to GOMA and the PSCP within ten (10) business days after approval of the contract
award by the board of education. Failure to submit the required documentation within the time
frame specified may result in delayed approval of the award of contract by the IAC.

7.0 CONTRACT COMPLINACE LIQUIDATED DAMAGES CLAUSE

A. This contract requires the contractor to make good faith efforts to comply with the Minority
Business Enterprise (“MBE”) Program and contract provisions.

B. The State and the Contractor acknowledge and agree that the State will incur damages,
including but not limited to loss of goodwill, detrimental impact on economic development,
and diversion of internal staff resources, if the Contractor does not make good faith efforts to
comply with the requirements of the MBE Program and MBE contract provisions. The
parties further acknowledge and agree that the damages the State might reasonably be
anticipated to accrue as a result of such lack of compliance are difficult to ascertain with
precision.
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C. Therefore, upon a determination by the State that the Contractor failed to make good faith
efforts to comply with one or more of the specified MBE Program requirements or contract
provisions, the Contractor agrees to pay liquidated damages to the State at the rates set forth
below sections:

SECTION A - FAILURE TO SUBMIT MONTHLY REPORTS

Failure to submit each monthly payment report in full compliance with COMAR 21.11.03.13B (3):
$168.00 per day until the monthly report is submitted as required.

SECTION B: - FAILURE TO SUBMIT MONTHLY REPORTS

Failure to include in its agreements with MBE subcontractors a provision requiring submission of
payment reports in full compliance with COMAR 21.11.03.13B (4): $84.00 per MBE subcontractor.

SECTION C: - FAILURE TO COMPLY WITH ADMINISTRATIVE PROVISION OF
COMAR 21.11.03.12

Failure to comply with COMAR 21.11.03.12 in terminating, canceling, or changing the scope of
work/value of a contract with an MBE subcontractor and/or amendment of the MBE participation
schedule: The liquidated damages is the difference between the dollar value of the MBE
participation commitment on the MBE participation schedule for that specific MBE firm and the
dollar value of the work performed by that MBE firm for the contract.

SECTION D: - FAILURE TO MEET GOAL & SUB-GOAL COMMITTMENTS

Failure to meet the Contractor’s total MBE participation goal and subgoal commitments: The
liquidated dames is the difference between the dollar value of the total MBE participation
commitment on the MBE participation schedule and the MBE participation actually achieved

SECTION E: - FAILURE TO PROMPTLY PAY ALL UNDISPUTED AMOUNT TO AN
MBE SUB-CONTRATOR

Failure to promptly pay all undisputed amounts to an MBE sub-contractor in full compliance with
the prompt payment provisions of this contract: $100.00 per day until the undisputed amount due to
the MBE subcontractor is paid.

D. Notwithstanding the use of liquidated damages, the State reserves the right to terminate the

contract and exercise all other rights and remedies provided in the contract or by law.”

E. The Contractor expressly agrees that the State may withhold payment on any invoices as a
set-off against liquidated damages owed.
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8.0

. The Contractor further agrees that for each specified violation, the agreed upon liquidated

damages are reasonably proximate to the loss the State is anticipated to incur as a result of
such violation.

PROCEDURES FOR SUBMISSION OF REQUEST FOR PROGRESS
PAYMENT/REIMBUREMENT

Use IAC/PSCP Form 306.4 Page 3.

. The Prime Contractor must complete this Form and submit it with each Monthly

Requisition/Invoice for Payment. If no MBE Sub-Contractors were utilized on this project
(i.e., no MBE goals were set for the project and/or a full waiver was granted), this Form must
still be submitted by the Prime Contractor.

a. IAC/PSCP Form 306.4 Page 3 must be PROJECT specific — If one bid/contract covers
multiple projects (either different schools or scopes of work), this Form must be
calculated and submitted by the Prime Contractor on an individual project basis.

b. IAC/PSCP Form 306.4 Page 3 must be Prime Contractor/Trade Package specific — If the
IAC recognized multiple Prime Contractors and/or Trade Packages, this Form must be
completed by each Prime/Trade Contractor recognized by the IAC and submitted.

. All ORIGINAL MBE Sub-Contractors must be listed on this Form with their full company

name, MDOT Certification Number, MDOT Classification and ORIGINAL Contract
Amount as stated on MBE Attachments B & D. (ONLY MDOQOT Certified companies should
be listed on this Form.)

Any additional MBE Sub-Contractors utilized on a project must be listed on this Form with
their full company name, MDOT Certification Number, MDOT Classification and total
contract amount. (ONLY MDOT Certified companies should be listed on this Form.)

. The Prime Contractor should fill in the amount they intend to pay each MBE Sub-Contractor

for the current requisition as well as all money paid to date. By signing this Form, the Prime
Contractor is certifying their intent to pay the “Amount to be Paid This Requisition”. They
are also certifying the distribution of money listed under the “Total Paid to Date” column.

. The LEA MBE Liaison shall verify each month with the MBE Sub-Contractors that all

money listed under the “Total Paid to Date” column has been received from the Prime
Contractor. By signing this Form, the LEA MBE Liaison is certifying all MBE Sub-
Contractors have been paid all money due to them by the Prime Contractor.
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9.0

. The MBE Liaison should also be comparing the current Form with the prior month(s) to

make sure information is not being duplicated and/or repeated. Payments to MBE Sub-
Contractors should be progressive and recorded.

If for any reason, an amount the Prime Contractor listed on the Form as intending to pay the
MBE Sub-Contractor was not made, or if the payment amount changed, the LEA MBE
Liaison should be inquiring about the change in payment or non-payment to the MBE Sub-
Contractor.

NO REQUESTS FOR PAYMENT/REIMBURSEMENT SHOULD BE SUBMITTED TO

PSCP UNTIL THE PROCEDURES ABOVE HAVE BEEN COMPLETED.

PROCEDURES FOR CLOSE-OUT SUMMARY SUBMISSION

Use IAC/PSCP Form 306.4 Page 3.

. The Prime Contractor must complete this Form and submit it with the FINAL Requisition to

the LEA or upon LEA request. If no MBE Sub-Contractors were utilized on a project (i.e. no

MBE goals were set for the project and/or a full waiver was granted), this Form must still be

submitted by the Prime Contractor.

a. IAC/PSCP Form 306.4 Page 3 must be PROJECT specific — If one bid/contract covers
multiple projects (either different schools or scopes of work), this Form must be
calculated and submitted by the Prime Contractor on an individual project basis.

b. IAC/PSCP Form 306.4 Page 3 must be Prime Contractor/Trade Package specific — If the
IAC recognized multiple Prime Contractors and/or Trade Packages, this Form must be
completed by each Prime/Trade Contractor recognized by the IAC and submitted.

. All ORIGINAL MBE Sub-Contractors must be listed on this Form with their full company

name, MDOT Certification Number, MDOT Classification and ORIGINAL Contract
Amount as stated on MBE Attachments B & D. (ONLY MDOT Certified companies should
be listed on this Form.)

. Any additional MBE Sub-Contractors utilized on a project must be listed on this Form with

their full company name, MDOT Certification Number, MDOT Classification and total
contract amount. (ONLY MDOT Certified companies should be listed on this Form.)

. The Final Form 306.4 should reflect ALL money paid to each MBE Sub-Contractor. There is

a column on the Form to answer “Yes” or “No” for the MBE Sub-Contractor being paid in
full. There is also a column on the Form for the Prime Contractor to state a brief reason if a
MBE Sub-Contractor was paid less than the original contract amount stated on MBE
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Attachments B & D. By signing this Form, the Prime Contractor is certifying the MBE Sub-
Contractors have been paid in full for this project.

6. The LEA MBE Liaison shall verify with the MBE Sub-Contractors that all money listed
under the “Total Paid to Date” column has been received and no additional money is owed to
them by the Prime Contractor. By signing this Form, the LEA MBE Liaison is certifying all
MBE Sub-Contractors have been paid in full by the Prime Contractor for this project.

7. NO CLOSE-OUT SUMMARY SHOULD BE SUBMITTED TO PSCP UNTIL THE
ABOVE PROCEDURES HAVE BEEN COMPLETED.

10.0 PROCEDURE ATTACHMENT FORMS

See Attachments A - G.

END OF MBE PROCEDURE
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PROJECT:

PSC#:

Attachment A

CERTIFIED MINORITY BUSINESS ENTERPRISE
UTILIZATION AND FAIR SOLICITATION AFFIDAVIT

NOTE: You must include this document with your bid or offer. 1f you do not submit the form with
your bid or offer, the procurement officer shall deem your bid non-responsive or your offer not
reasonably susceptible of being selected for award.

%k %k %k * %k %k %k %k %k * * %k %k %k

Part 1.
I acknowledge the:

* Opverall certified MBE subcontract participation goal of  %. and
* The subgoals, if applicable, of:
e % for certified African American-owned businesses and
e % for certified Asian American-owned businesses.

I have made a good-faith effort to achieve this goal. If awarded the contract, I will continue to attempt
to increase MBE participation during the project.

Part I1.
Check ONE Box

NOTE: FAILURE TO CHECK ONE OF BOXES 1, 2, or 3 BELOW WILL RENDER A BID
NON-RESPONSIVE OR AN OFFER NOT REASONABLY SUSCEPTIBLE OF BEING
SELECTED FOR AWARD

NOTE: INCONSISTENCY BETWEEN THE ASSERTIONS ON THIS FORM AND THE
INFORMATION PROVIDED ON THE MBE PARTICIPATION SCHEDULE
(ATTACHMENT B) MAY RENDER A BID NON-RESPONSIVE OR AN OFFER NOT
REASONABLY SUSCEPTIBLE OF BEING SELECTED FOR AWARD

1 [] I have met the overall MBE goal and MBE subgoals for this project. I submit with this
Affidavit [Attachment A] the MBE Participation Schedule [ Attachment B], which details how

I will reach that goal.
Or

2 [] After having made a good-faith effort to achieve the overall MBE goal and MBE subgoals for
this project, I can achieve partial success only. I submit with this Affidavit [Attachment A] the
MBE Participation Schedule [ Attachment B], which details the MBE participation I have
achieved.

I request a partial waiver as follows:
*  Waiver of overall MBE subcontract participation goal: %
* Waiver of MBE subcontract participation subgoals, if applicable:

Attachment A — revised October 2017 Page 1 of 2



o % for certified African American-owned businesses and
o % for certified Asian American-owned businesses.

Within 10 days of being informed that I am the apparent awardee, [ will submit MBE Waiver
Documentation [ Attachment F] (with supporting documentation).
or
3 [] After having made a good faith effort to achieve the overall MBE goal and MBE subgoals for
this project, I am unable to achieve any portion of the goal or subgoals. I submit with this
Affidavit [Attachment A] the MBE Participation Schedule [ Attachment B].

I request a full waiver.

Within 10 days of being informed that I am the apparent awardee, I will submit MBE Waiver
Documentation [ Attachment F] (with supporting documentation).

Part II1.
[ understand that if [ am the apparent awardee or conditional awardee, I must submit within 10
working days after receiving notice of the potential award or within 10 days after the date of
conditional award — whichever is earlier — the:

*  OQutreach Efforts Compliance Statement (Attachment C)

*  Subcontractor Project Participation Statement (Attachment D)

*  Minority Subcontractors Unavailability Certificate (Attachment E) (if applicable)

* Any other documentation the Procurement Officer requires to ascertain my
responsibility in connection with the MBE participation goal and subgoals

I acknowledge that if I fail to timely return complete documents, the Procurement Officer may
determine that I am not responsible and therefore not eligible for contract award. If the contract has
been awarded, the award is voidable.

I acknowledge that the MBE subcontractors/suppliers listed in the MBE Participation Schedule and any
additional MBE subcontractor/suppliers identified in the Subcontractor Project Participation Statement
will be used to accomplish the percentage of MBE participation that I intend to achieve.

In the solicitation of subcontract quotations or offers, MBE subcontractors were provided the same
information and amount of time to respond as were non-MBE subcontractors.

The solicitation process was conducted in such a manner so as to not place MBE subcontractors at a
competitive disadvantage to non-MBE subcontractors.

I solemnly affirm under the penalties of perjury that this Affidavit
is true to the best of my knowledge, information, and belief.

Bidder/Offeror Name Affiant Signature
Address Printed Name & Title
Address (continued) Date

Attachment A — revised October 2017 Page 2 of 2



ATTACHMENT B

MBE PARTICIPATION SCHEDULE
This document must be included with the bid or offer. If the bidder or offeror fails to submit this form with
the bid or offer as required, the procurement officer shall deem the bid non- responsive or shall determine
that the offer is not reasonably susceptible of being selected for award.

REVISED

1. Prime Contractor’s Name

2. Prime Contractor’s Address/Telephone Number

3. Project/School Name

4. Project/School Location

5. LEA Name:. 6. Base Bid Amount S
PSC Number: Acceptance Alternates $
Total 5

7a.

Minority Firm Name:

Minority Firm Address:

MDOT Firm Certification Number:

Telephone Number:

Wholesaler and Regular Dealer

NAICS Code:
OAfrican American O Asian American 0O Native American 0 Women 0 Hispanic 0 Disabled
Subcontractor Firm Allowable Percentage of Subcontractor Participation
(Select One) Percentage Total Contract Dollar Amount Amount
MDOT Certified Firm 100% S S
MDOT Certified Prime 50% of established goal OR S S
Contractor 100% of one subgroup contract subgoal
MDOT Certified Supplier, 60% S S
Wholesaler and Regular Dealer
7b
Minority Firm Name:
Minority Firm Address: Telephone Number:
MDOT Firm Certification Number: NAICS Code:
OAfrican American O Asian American 0O Native American 0 Women 0 Hispanic 0 Disabled
Subcontractor Firm Allowable Percentage of Subcontractor Participation
(Select One) Percentage Total Contract Dollar Amount Amount
MDOT Certified Firm 100% S S
MDOT Certified Prime 50% of established goal OR S S
Contractor 100% of one subgroup contract subgoal
MDOT Certified Supplier, 60% S S
Wholesaler and Regular Dealer
7c
Minority Firm Name:
Minority Firm Address: Telephone Number:
MDOT Firm Certification Number: NAICS Code:
OAfrican American O Asian American 0O Native American 0 Women 0 Hispanic 0 Disabled
Subcontractor Firm Allowable Percentage of Subcontractor Participation
(Select One) Percentage Total Contract Dollar Amount Amount
MDOT Certified Firm 100% S S
MDOT Certified Prime 50% of established goal OR S S
Contractor 100% of one subgroup contract subgoal
MDOT Certified Supplier, 60% S S

8. MBE Total Amount

9. Total MBE Percent of Entire Contract

10. Form Prepared by:
Name:

Title:

Date:

11. Reviewed and Accepted by Board of Edu. MBE Liaison

Total MBE Participation:

Total African-American Participation:

Total Asian-American MBE Participation:

v n v n

Total Other Participation:

Name:
Title:
Date
%
%
%
%

October 1, 2017







Attachment C
March 2014

Outreach Efforts Compliance Statement

**Complete and submit this form within 10 business days of notification of apparent award
*%

In conjunction with the bid or offer submitted in response to the solicitation for <<project
name>>/ <<Solicitation No.>>, | affirm the following:

1. Bidder/Offeror identified opportunities to subcontract in these specific work categories
(extend list as needed):
a. d.
b. e.
c. f.
2. Attached to this form are copies of written solicitations (with bidding instructions) used

to solicit certified MBEs for these subcontract opportunities.

3. Bidder/Offeror made the following attempts to contact personally the solicited certified
MBE:s (extend list as needed):
a.
b.
C.
4. Select ONE of the following:
a. O This contract does not involve bonding requirements.
OR

b. O Bidder/Offeror assisted certified MBEs to fulfill or seek waiver of bonding
requirements (describe efforts).

5. Select ONE of the following:
a. O Bidder/Offeror did/did not attend the pre-bid/proposal conference.
OR
b. O No pre-bid/proposal conference was held.
By:
Bidder/Offeror Printed Name Signature:
Title:
Date:
Address:

MBE- Attachment C






MBE- Attachment D-1

PARTICIPATION STATEMENT

PROJECT/ SCHOOL NAME:

PROJECT/ SCHOOL LOCATION;

MINORITY BUSINESS ENTERPRISES SUBCONTRACTOR PROJECT

LEA:

NAME OF PRIME CONTRACTOR:

NAME OF MBE SUBCONTRACTOR:

7.

8.

MDOT Certification Number NAICS Code

Work/Services to be performed by MBE Subcontractor:

Subcontract Amount: $

Bonds - Amount and type required of Subcontractor if any:

MBE Anticipated or Actual Commencement Date: Completion Date:

This MBE subcontract represents the following percentage of the total contract cost:

This is an African American Firm: Yes No

This is an Asian American Firm: Yes No

This is a Native American, Hispanic or Disabled Firm: Yes ——M No
(Circle One)

sfe sk sfe sk sk sk sk sk sk sk sk st sk ste sk she sk sk ske sk sk stk sk sk sk sk st st sk s sk sk sk sk sk sl sk sk sk sk ste sk ste sk sk sk sk sk ske sk sieosie sk st sk sk st st sk sk sk sk sk sk sie sk sk sk sk sk sk sk ste sk sk sk sk sk sk sk stk sk stk skesteskeoskoskoskoskoskosk

The undersigned subcontractor and prime contractor will enter into a contract for the work/service indicated above

upon the prime contractor’s execution of a contract for the above referenced project with

the

Board of Education. The undersigned subcontractor is a MDOT certified Minority Business Enterprise. The terms
and conditions stated above are consistent with our agreements.

Signature of Subcontractor:

Date:

The term and conditions stated above are consistent with our agreements.

Signature of Prime Contractor:

Date:

Attachment D-1 — revised October 2017

Page 1 of 1






V. 6/6/14

State Attachment E

MBE Subcontractor Unavailability Certificate

1. ltis hereby certified that the firm of

(Name of Minority firm)
located at
(Number) (Street)

(City) (State) (Zip)

was offered an opportunity to bid on Solicitation No.

in County by

(Name of Prime Contractor’s Firm)

E L L e e e e e e s T

2. (Minority Firm), is either unavailable for the

work/service or unable to prepare a bid for this project for the following reason(s):

Signature of Minority Firm’s MBE Representative Title Date

MDOT Certification # Telephone #
3. To be completed by the prime contractor if Section 2 of this form is not completed by the minority firm.

To the best of my knowledge and belief, said Certified Minority Business Enterprise is either unavailable
for the work/service for this project, is unable to prepare a bid, or did not respond to a request for a price
proposal and has not completed the above portion of this submittal.

Signature of Prime Contractor Title Date

10f1






V. 7/9/14

MBE STATE ATTACHMENT F
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST

PAGE1 OF 4

Prime Contractor Project Description Solicitation Number

PARTS 1,2, AND 3 MUST BE INCLUDED WITH THIS CERTIFICATE ALONG WITH ALL DOCUMENTS SUPPORTING YOUR
WAIVER REQUEST.

| affirm that | have reviewed Attachment F-1, Waiver Guidance. | further affirm under penalties of
perjury that the contents of Parts 1, 2, and 3 of this Attachment F Good Faith Efforts Documentation
Form are true to the best of my knowledge, information, and belief.

Company Name Signature of Representative

Address Printed Name and Title

City, State and Zip Code Date




GOOD FAITH EFFORTS DOCUMENTATION

TO SUPPORT WAIVER REQUEST

V. 7/9/14

PART 1 — IDENTIFIED ITEMS OF WORK BIDDER/OFFEROR MADE AVAILABLE TO

MBE FIRMS

PAGE 2 OF 4

Prime Contractor Project Description

Solicitation Number

Identify those items of work that the bidder/offeror made available to MBE Firms. This includes, where appropriate, those
items the bidder/offeror identified and determined to subdivide into economically feasible units to facilitate the MBE
participation. For each item listed, show the anticipated percentage of the total contract amount. It is the bidder’s/offeror’s
responsibility to demonstrate that sufficient work to meet the goal was made available to MBE Firms, and the total
percentage of the items of work identified for MBE participation equals or exceeds the percentage MBE goal set for the
procurement. Note: If the procurement includes a list of bid items identified during the goal setting process as possible items
of work for performance by MBE Firms, the bidder/offeror should make all of those items of work available to MBE Firms or
explain why that item was not made available. If the bidder/offeror selects additional items of work to make available to MBE
Firms, those additional items should also be included below.

Identified Items of Work

Was this work
listed in the
procurement?

Does
bidder/offeror
normally
self-perform
this work?

Was this work made
available to MBE Firms?
If no, explain why?

oYes o No

oYes o No

o Yes o No

oYes o No

oYes o No

o Yes o No

oYes o No

oYes o No

o Yes o No

oYes o No

oYes o No

o Yes o No

oYes o No

oYes o No

o Yes o No

oYes o No

oYes o No

o Yes o No

oYes o No

oYes o No

o Yes o No

oYes o No

oYes o No

o Yes o No

oYes o No

oYes o No

o Yes o No

oYes o No

oYes o No

o Yes o No

[CJPlease check if Additional Sheets are attached.




V. 7/9/14

GOOD FAITH EFFORTS DOCUMENTATION
TO SUPPORT WAIVER REQUEST

PART 2 — IDENTIFIED MBE FIRMS AND RECORD OF SOLICITATIONS

PAGE 3 OF 4

Prime Contractor Project Description Solicitation Number

Identify the MBE Firms solicited to provide quotes for the ldentified Items of Work made available for MBE participation.
Include the name of the MBE Firm solicited, items of work for which bids/quotes were solicited, date and manner of initial and
follow-up solicitations, whether the MBE provided a quote, and whether the MBE is being used to meet the MBE participation
goal. MBE Firms used to meet the participation goal must be included on the MBE Participation Schedule. Note: If the
procurement includes a list of the MBE Firms identified during the goal setting process as potentially available to perform the
items of work, the bidder/offeror should solicit all of those MBE Firms or explain why a specific MBE was not solicited. If the
bidder/offeror identifies additional MBE Firms who may be available to perform Identified Items of Work, those additional
MBE Firms should also be included below. Copies of all written solicitations and documentation of follow-up calls to MBE
Firms must be attached to this form. This list should be accompanied by a Minority Contractor Unavailability Certificate
signed by the MBE contractor or a statement from the bidder/offeror that the MBE contractor refused to sign the Minority
Contractor Unavailability Certificate (see Exhibit A to MBE Attachment B). If the bidder/offeror used a Non-MBE or is self-
performing the identified items of work, Part 3 must be completed.

Name of Describe Item of Initial Follow-up Details for Quot | Quot | Reason
Identified MBE Firm Work Solicited Solicitation Solicitation Follow-up e e Quote
& MBE Classification Date & Date & Calls Rec’d | Used | Rejected
Method Method
Firm Name: Date: Date: Time of Call: oYes | oYes | oUsed Other
o No o No MBE
a Mail o Phone Spoke With: o Used Non-
MBE Classification o Facsimile o Mail MBE
(Check only if o Email o Facsimile o Left Message
requesting waiver of o Email o Self-
MBE subgoal.) :
performing
[ African American-
Owned
[ Hispanic American-
Owned
[ Asian American-
Owned
[J women-Owned
O other MBE
Classification
Firm Name: Date: Date: Time of Call: oYes | oYes | oUsed Other
o No o No MBE
o Mail o Phone Spoke With: o Used Non-
MBE Classification o Facsimile o Mail MBE
(Check only if o Email o Facsimile o Left Message
requesting waiver of o Email o Self-
MBE subgoal.) .
performing
[ African American-
Owned
[ Hispanic American-
Owned
[ Asian American-
Owned
[J women-Owned
[ Other MBE

Classification

[CJPlease check if Additional Sheets are attached.




GOOD FAITH EFFORTS DOCUMENTATION

TO SUPPORT WAIVER REQUEST

V. 7/9/14

PART 3 — ADDITIONAL INFORMATION REGARDING REJECTED MBE QUOTES

PAGE4 OF 4

Prime Contractor

Project Description

Solicitation Number

This form must be completed if Part 2 indicates that a MBE quote was rejected because the bidder/offeror is using a Non-
MBE or is self-performing the Identified Items of Work. Provide the Identified ltems Work, indicate whether the work will be
self-performed or performed by a Non-MBE, and if applicable, state the name of the Non-MBE. Also include the names of all
MBE and Non-MBE Firms that provided a quote and the amount of each quote.

Describe Identified Self-performing or Amount of | Name of Other Firms | Amount Indicate Reason Why MBE
Items of Work Not Using Non-MBE Non-MBE | who Provided Quoted Quote Rejected & Briefly
Being Performed by (Provide name) Quote Quotes & Explain
MBE Whether MBE or
(Include spec/section Non-MBE
number from bid)
o Self-performing o Price
$ $ o Capabilities
o Using Non-MBE _ _ o Other
o MBE
o Non-MBE
o Self-performing o Price
$ $ o Capabilities
o Using Non-MBE _ _ o Other
o MBE
o Non- MBE
o Self-performing o Price
$ $ o Capabilities
o Using Non-MBE . . o Other
o MBE
o Non- MBE
o Self-performing o Price
$ $ o Capabilities
o Using Non- MBE _ _ o Other
o MBE
o Non- MBE
o Self-performing o Price
$ $ o Capabilities
o Using Non- MBE _ _ o Other
o MBE
o Non- MBE
o Self-performing o Price
$ $ o Capabilities
o Using Non- MBE . . o Other
o MBE
o Non- MBE

[CJPlease check if Additional Sheets are attached.




Attachment F

MBE WAIVER DOCUMENTATION

Project Name: PSC No.
Base Contract Amount $
Plus Accepted Alternates $

Equals Total Contract Amount $

I have previously requested that a waiver be granted to the overall MBE goal for this project of percent,
with a minimum of ____ percent from certified African American-owned businesses, a minimum of
percent from certified Asian American-owned businesses, and the balance from all certified minority business
enterprises, if applicable. This would include the total dollar value of all materials, supplies, equipment, and
services, including construction services directly or indirectly, from Minority Business Enterprises (MBE) which
are currently certified by the Maryland Department of Transportation (MDOT).

I , hereby certify that my position is
(IName of Company Representative)

,and I am the duly authorized representative of
(Position Title)

(Company Name)

I further certify that I have submitted a Schedule for Participation of Certified Minority Business Enterprises
which reflects the percentage and dollar value of certified Minority Business Enterprise participation which my
company expects to achieve for this contract. Therefore, the request for the waiver is as follows:

Summary MBE Participation Schedule from Attachment B

Minority Group MBE GOAL Actual MBE Request For Waiver
Participation
Dollar Value of Percent Dollar Value Percent of Dollar Value Percent
Total Contract® of Total Total of Total
Contract Contract Contract
a. Sub Goal

African American

b. Sub Goal
Asian American

c. Other * in
Sub Goal group
a/b above
TOTALS

* with accepted/rejected alternates

July 11, 2011 F-1



To support this request for a waiver, I include the following information as attachments which I certify to be
true to the best of my knowledge.

1. A detailed statement of the efforts made by the contractor to identify and select portions of the work
proposed to be performed by subcontractors in order to increase the likelihood of achieving the stated
goal;

2. A detailed statement of the efforts made by the contractor prior to and up to 10 days before the bid opening
to solicit minority business enterprises through written notices that describe the categories of work for
which subcontracting is being solicited, the type of work to be performed, and specific instructions on how
to submit a bid;

3. A detailed statement of the contractor’s efforts to make personal contact with MBE firms identified for

Item 2. above;

4. A record of the name, address, telephone number, and dates contacted for each MBE identified under
items 2. and 3. above;

5. A description of the information provided to MBE’s regarding the plans, specifications and the anticipated
time schedule for portions of the work to be performed;

6. Information on activities to assist minority business enterprises to fulfill bonding requirements, or to
obtain a waiver of these requirements;

7. Information on activities to publicize contracting opportunities to minority business enterprises,
attendance at pre-bid meetings, or other meetings scheduled by the MBE Liaison or designated
representative;

8. As to each MBE that placed a subcontract quotation or offer which the apparent low bidder or successful
offeror considers not to be acceptable, a detailed statement of reasons for this conclusion; and

9. A list of minority subcontractors found to be unavailable. This shall be accompanied by a Minority
Subcontractor Unavailability Certificate signed by the minority business enterprise or from the apparent
low bidder or successful offeror indicating that the minority business did not provide the written
certification.

Signature Date
(Company Representative Name)

Sworn and subscribed before me this day.
of in the year Notary Public
Reviewed and accepted by the County Board of Education MBE
Liaison.
(County Name)
Signature Date

(County Representative Name)

MBE Request For Waiver Master Form (July 2002)

July 11, 2011 F-2



CERTIFIED MINORITY BUSINESS ENTERPRISE PARTICIPATION

STANDARD MONTHLY CONTRACTOR'S REQUISITION FOR PAYMENT

IAC/PSCP Form 306.4
Page 3 of 16

LEA: DATE:
FACILITY NAME: PSC NO:
SCOPE OF WORK: REQ NO:
MDOT MBE has If amount paid is
Certification TOTAL MBE |Amount to be Received LESS than TOTAL
Name of MBE Number and Contract Paid THIS TOTAL Paid FINAL MBE Contract Amount,
Sub-Contractor Classification Amount Requisition to Date Payment? EXPLAIN VARIANCE
TOTAL: $ - $ - $ -

MDOT Certification Number and Classification can be located at http://mbe.state.mdot.state.md.us/directory/

MBE Classification:
African American = AA
Hispanic American = H
Native American = N
Asian American = A
Women =W

African American/Women = AAW
Hispanic American/Women = HW
Native American/Women = NW
Asian American/Women = AW

| certify that the figures and information presented above represent accurate and true statements, that timely
payments have been and will be made to suppliers and subcontractors on this project as requisitioned payments
are received, and in accordance with our contracts.

Name of Contractor Firm

Contractor Federal Tax ID #

Revised March 2013

Authorized Contractor Signature/Date

Contractor MBE Classification # (if applicable)



CERTIFIED MINORITY BUSINESS ENTERPRISE PARTICIPATION IACIPSCP Form 306.4
STANDARD MONTHLY CONTRACTOR'S REQUISITION FOR PAYMENT Page 3 of 16

w N

© Noa s

10.

11.

12.

13.

14.

15.

16.
17.

18.

19.

Name of LEA MBE Liaison (Printed) Signature of LEA MBE Liaison/Date

Instructions for Completion of IAC/PSCP Form 306.4 Page 3

THIS FORM TO BE COMPLETED BY PRIME CONTRACTOR ONLY

LEA — Enter full name of LEA.

Facility Name — Enter full name of school/facility.

Scope of Work — Enter type of work being performed (i.e. New, Renovation, Roof, HVAC, ASP — Flooring, QZAB — Media
Center, etc.).

Date — Date of Requisition.

PSC NO — Enter full PSC Number as assigned by PSCP.

REQ NO — Enter the number of the corresponding Requisition for Payment.

Name of MBE Sub-Contractor — Enter full name of MBE Sub-Contractor.

MDOT Certification Number & Classification — Enter the 5 digit MDOT Certification number and corresponding MDOT

Classification for each MBE Sub-Contractor. MDOT Classifications and the MDOT website are listed at the bottom of
this form.

TOTAL MBE Contract Amount — Enter ORIGINAL Total MBE Contract Amount as stated on MBE Attachments B and D.

This amount should NOT be altered with change order amounts, changes to scope of work, etc. which may affect contract
amount.

Amount to be Paid This Requisition — Enter the amount to be paid to the MBE Sub-Contractor for work applicable to this
requisition.

TOTAL Paid to Date — Enter the TOTAL amount paid to date to the MBE Sub-Contractor — this amount should NOT
include the amount being paid on this requisition, only the total of prior payments.

MBE has Received FINAL Payment — Enter “YES” if the MBE Sub-Contractor has been paid in full. Enter “NO” if the
MBE Sub-Contractor has NOT been paid in full.

If amount paid is LESS than TOTAL MBE Contract Amount, EXPLAIN VARIANCE — Enter a brief reason for the MBE
Sub-Contractor NOT being paid equal to or greater than the ORIGINAL Total MBE Contract Amount as stated on this form
and MBE Attachments B & D. Additional documentation may be required to be submitted for variance explanations.

Name of Contractor Firm — Enter full name of Prime Contractor.

Authorized Contractor Signature/Date — The authorized individual employed by the Prime Contractor who filled this
form out should date and sign here.

Contractor Federal Tax ID # — Enter the Federal Tax ID Number of the Prime Contractor.

Contractor MBE Classification # - Enter the MDOT MBE Classification Number if the Prime Contractor is a MDOT
certified MBE Company.

Name of LEA MBE Liaison — PRINT the name of the LEA MBE Liaison (or other LEA authorized employee) responsible
for VERIFYING ALL INFORMATION filled out by the Prime Contractor on this form.

Signature of LEA MBE Liaison/Date — Signature of the person VERIFYING ALL INFORMATION filled out by the Prime
Contractor on this form (signature of person stated in Step #18.)

Revised March 2013



STATE ATTACHMENTH

CLOSE-OUT COST SUMMARY

Attachment 8 to A.P. 7419

IAC/PSCP FORM 306.6

LEA: DATE:
SCHOOL NAME: PSC #:

Public School Construction Local and Other
Allocation:

Cash Disbursements:

Approved Approved Total
Contracts Expenditures Balance Contracts Expenditures Expenditures
Construction $0
A/E $0 $0
Related Costs $0 $0
Total $0 $0 $0 $0 $0 $0
| hereby certify that the data shown hereon is correct and request this project be closed.
Signature of LEA Representative
FOR STATE USE ONLY
ADJUSTMENTS:
Allocation: Initials
Cash: Date
AUDIT COMMENTS:
Initials
Date
June 2008 H-1






AIA Document A101™ 2017

Standard Form of Agreement Between Owner and Contractor
where the basis of payment 1is a Stipulated Sum

AGREEMENT made as of the « » day of «
Twenty»
(In words, indicate day, month and year.)

» in the year «Two Thousand

BETWEEN the Owner:
(Name, legal status, address and other information)

« Prince Georges County Public Schools»
«13300 Old Marlboro Pike»

«Upper Marlboro, Maryland 20772»
«Telephone Number: (301) 952-6951»

and the Contractor:
(Name, legal status, address and other information)

«
«
»
«»

for the following Project:
(Name, location and detailed description)

«New Glenridge Area Middle School»
»

«»

«»

The Architect:
(Name, legal status, address and other information)

« Grimm & Parker »
«

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney’is encouraged with
respect to its completion
or modification.

Theparties should complete
Al01™<2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement. AIA Document
A201™-2017, General
Conditions of the Contract
for Construction, is
adopted An this document by
reference. Do not use with
other general conditions
unless this document is
modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document A101l™ - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961,
by The American Institute of Architects. All rights reserved. WARNING: This AIA®
International Treaties. Unauthorized reproduction or distribution of this AIA®
and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
14:45:45 ET on 12/03/2018 under Order No.2276166699 which expires on 07/18/2019, and is not for resale.
User Notes:

1963, 1967, 1974,
Document is protected

1977,

1987,
by U.S.

1991, 1997, 2007 and 2017
Copyright Law and

Document, or any portion of it, may result in severe civil
This draft was produced by AIA software at

(1785808459)



TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

1 AVAILABILITY OF FUNDS

12 CRIMINAL BACKGROUND CHECK/PHOTO IDENTIFICATION BADGE

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings (which are Exhibit ?,), Specifications, Addenda issued prior to execution of this Agreement
(Addendum )other documents listed in this Agreement, and Modifications issued after execution of this Agreement,
all of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated
herein. The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations, or agreements, either written or oral. An enumeration of the Contract Documents,
other than a Modification, appears in Article 9. Note that the Supplementary General Conditions take precedence
over any conflicting terms contained elsewhere in the Contract Documents

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.
ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)
[« »] The date of this Agreement.

[« X» ] A date set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

«»

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

AIA Document Al01™ - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at
14:45:45 ET on 12/03/2018 under Order No.2276166699 which expires on 07/18/2019, and is not for resale.

User Notes: (1785808459)



§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[ «X » ] Not later than « » calendar days from the date of NOTICE TO PROCEED.
[« »] By the following date: « »

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

§ 3.3.4 The Contract agrees to obtain Final Completion no later than __ calender days at no
additional cost or escalation cost to the Owner.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s’performance of the
Contract. The Contract Sum shall be « » ($ «» ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

ltem Price
No. 1

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
1. Part 1 Contingency Allowance
2.

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price-per-Unit ($0.00)
See Attachment A
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§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)
$ perday

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

«»

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

«»

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the «First » day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than the «fifth » day of the
«following » month. If an Application for Payment is received by the Architect after the application date fixed
above, payment of the amount certified shall be made by the Owner not later than « thirty-five » ( «35 » ) days after
the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported
by such data to substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work as determined by multiplying
the percentage completion of each portion of the Work by the share of the Contract Sum allocated to
that portion of the Work in the schedule of values, less retainage of « five » percent ( « 5 » %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Contract for Construction; and

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing, less
retainage of «five » percent ( « 5» %);

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2007;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2007; and
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.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

« Five Percent »

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

«»

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

«Reduction in retainage may occur only when work is more than seventy-five percent (75%) complete and must
include executed consent of surety (AIA Document G707A);

Reduction if granted may not exceed three percent (3%) of the contract amount in retainage; and

The Owner, if reduction in retainage is granted, shall continue to retain a minimum of three percent (3%) of the
balance in contract amount.

»

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include
retainage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

«»
§ 5.1.8 DELETED

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments|to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

« Final payment shall be executed as provided in Article 9 of AIA Document A201-2007 after formal approval by
the Board of Education of Prince George’s County at one of their regularly scheduled public meetings or by a

Board-sanctioned representative. »

§ 5.3 Interest
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Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

«» %« »

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

«»
«»
«»
«»

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[« »] Litigation in a court of competent jurisdiction
[ « X» ] Other (Specify)
« The remedy for claims will be litigation in the Circuit Court of Prince George’s County »

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article' 14.0f AIA Document
A201-2007.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2007, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination
for the Owner’s convenience.)

« « Refer to the Supplementary General Conditions »
»

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

§ 7.3 The Owner may by written notice of default to the Contractor, terminate the whole or any part of the Contract
in one of the following circumstances:

.1 If the Contractor fails to perform the services as specified or within the time and manner specified herein or
any extension thereof.

.2 If the Contractor fails to perform any of the other provisions of this Contract, or so fails to make progress as
to endanger performance of this Contract in accordance with its terms, and in either of these two
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circumstances does not cure such failure within a period of ten (10) days (or such longer period as the
Purchasing Office may authorize in writing) after receipt of written notice from the Purchasing Office
specifying such failure,

.3 If the Contractor willfully attempts to perform the services other than specified as to quality, work processes
or otherwise, without specific authorization in the form of a contract amendment.

4 If a determination is made by the BOARD OF EDUCATION that the obtaining of the Contract was
influenced by an employee of the BOARD having received a gratuity, or promise thereof, in any way or
form.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

« Will Smith, Project Management Supervisor of Capital Programs »
«13300 Old Marlboro Pike, Room 10 »

«Upper Marlboro, Maryland 20772 »

«Telephone Number: 301-952-6532 »

« , Project Manager »

«13300 Old Marlboro Pike, Room 10
Upper Marlboro, Maryland 207725
«Telephone Number: 301-952-6770»

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

«»

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Atrticle 10 Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Article 10, and elsewhere in
the Contract Documents.

§ 8.6 Other provisions:

« § 8.6.1 Application for Payment shall be made utilizing the IAC/PSCP FORM 306.4 . Submissions must include
all pages of the IAC 306.4 template.

§ 8.6.2 Submit four (4) original copies of each application for payments. All four original copies must be notarized
where required

§ 8.6.3. The contractor shall perform the contract in accordance with the representations made in Attachment A -
Certified Minority Business Enterprise Utilization and Fair Solicitation Affidavit and Attachment B- MBE
Participation Schedule, submitted as part of the bid or proposal

§ 8.6.4 Failure to perform the contract as specified and presented in the bid or proposal submission without prior
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written consent of the owner shall constitute a violation of a material term of the contract

§ 8.6.5 The contractor shall structure his/her operations for the performance of the contract to attempt to achieve
the MBE goals as stated in the solicitation document.

§ 8.6.6 The contractor agrees to use his/her best efforts to carry out these requirements consistent with the efficient
and effective performance of the contract.

§ 8.6.7 The contractor must ensure that all certified MBEs shall have the maximum practical opportunity to
compete for additional subcontract work under the contract, even after the award of the contract.

§ 8.6.8 The contractor shall submit monthly to the school system’s designated representative a-report listing any
unpaid invoices, over 30 days old, received from any certified MBE subcontractor, the amount of each invoice and
the reason payment has not been made.

§ 8.6.9 The contractor shall include in its agreements with its certified MBE subcontractors, a requirement that
those subcontractors submit monthly to the School system representative a report that identifies the prime contract
and lists all payments received from the contractor in the preceding 30 days, as well as any outstanding invoices, and
the amount of those invoices.

§ 8.6.10 The contractor shall cooperate in any reviews of the contractor’s procedures and practices with respect to
minority business enterprises, which the School system MBE Liaison, the Public School Construction Program,
and/or the Governor’s Office of Minority Affairs may, from time to time, conduct.

§ 8.6.11 The contractor shall maintain such records as are necessary to confirm compliance with its MBE
participation obligations. These records must indicate the identity of certified minority and non-minority
subcontractors employed on the contract, the type of work performed by each, and the actual dollar value of work
performed. Subcontract agreements documenting the work performed by all MBE participants must be retained by
the contractor and furnished to the MBE Liaison and or appropriate representative on request.

§ 8.6.12 All records concerning MBE participation must be retained by the contractor for a‘period of five years
after final completion of the contract, and will be available for inspection by the MBE Liaison; representatives from
the Public School Construction Program and/or other designated official entities

§ 8.6.13 At the option of the MBE Liaison or appropriate agency representative, upon completion of'the contract
and before final payment and/or release of retainage, the contractor shall submit a final report in affidavit form and
under penalty of perjury, of all payments made to, or withheld from MBE subcontractors.

§ 8.6.14 If at any time after submission of a bid or proposal and before execution of a contract, the' apparent
successful bidder or offeror determines that a certified MBE listed on Attachment B - MBE Participation Schedule
has become or will become unavailable, then the apparent successful bidder or offeror shall immediately notify the
procurement officer and provide such officer with a reason(s) why the change has occurred. Any desired change in
Attachment B - MBE Participation Schedule shall be approved in advance by the procurement officer and shall
indicate the contractor’s efforts to substitute another certified MBE subcontractor to perform the work. Desired
changes occurring after the date of contract execution may occur only upon written approval by-Queen Anne’s
County Board of Education.

§ 8.6.15 A business that presents itself as a minority business may participate in a project but the contract value
may not be counted toward the MBE goal or sub goals, if applicable, until the business is certified by MDOT. Ifit
is not certified at the time of contract award it may not be counted toward the goal or sub goals,if-applicable, at that
time. Only the funds paid after MDOT certification can be counted toward meeting the MBE goal or sub goals, if
applicable. If a certified MBE fails to meet the standards specified in State Finance and Procurement Article.14-
301, Annotated Code of Maryland, the payments made to the MBE can be recorded and counted under a contract
entered into when the MBE was eligible and certified. Ineligibility of an MBE to participate in the MBE program
may not be the sole cause of the termination of the MBE contractual relationship for the remainder of the term of the
contract.

§ 8.6.16 Contractors are encouraged to seek additional MBE participation in their contracts during the life of the
project. Any additional MBE participation from certified MBEs should be reported to the MBE liaison and should
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be included in subsequent monthly requisitions for payment.

§ 8.6.17 The contractor shall complete the Standard Monthly Contractor’s Requisition for Payment (IAC/PSCP
Form 306.4), specifically page 3 of 16, Minority Business Enterprise Participation, with each requisition submitted
for payment. This submittal should accurately reflect the payments to be made that month to MBEs, and the
cumulative total for the period specified. Any and all MBE firms that are identified on Attachment B — MBE
Participation Schedule should be included on page 3 of the first and all subsequent requisitions for payment. Any
MBE:s identified during the life of the project should be added as soon as the contractor engages them.

§ 8.6.18 At the completion of the project the contractor shall prepare a written summary of the final certified MBE
participation in the contract as compared to the proposed participation at the time of contract award.-This should
include the name of each certified MBE, the amount that was anticipated to be paid at the time of contract award, the
amount actually paid, and an explanation of any differences that have occurred. Special attention should be given to
any situations where the final payment to any MBE was below the level of commitment at the time of contract
award.

§ 8.6.19 Prince Georges County Public Schools MBE Program Coordinator is:

«Wes Owens»

«13300 Old Marlboro Pike, Room 20
Upper Marlboro, Maryland 207725
«Telephone Number: 301-780-5830»
«Fax Number: 301-952-6700»

«Email Address: Wes.Owens CpS.org»

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and'Contractor
2 AIA Document A201™-2017, General Conditions of the Contract for Construction
.3 Drawings (Refer to Attached Exhibit A — Drawing Index or the solicitation documents for the list of
drawings)
Number Title Date

.6 Specifications (Refer to the solicitation documents, specifically the Project Manual dated April 2018
issued with PGCPS IFB #DCP18-10)

Section Title Date Pages

.7 Addenda, if any:

Number Date Pages

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

«»

[« »] The Sustainability Plan:
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Title Date Pages

[ «X » ] Supplementary and other Conditions of the Contract:

Document Title Date Pages
Supplementary General Conditions

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to-bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

«»

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)
Refer to Document Section 00825 of the Project Refer to Document Section 00825 of the Project
Manual Manual

ARTICLE 11  AVAILABILITY OF FUNDS

§ 11.1 This contract shall be deemed executory only to the extent of appropriations available to'the BOARD for the
professional service. The obligation of the BOARD on all contracts, including those which envision funding
through current and successive fiscal years, shall be contingent upon actual Board appropriations for the fiscal
year(s) involved.

ARTICLE 12  CRIMINAL BACKGROUND CHECK/PHOTO IDENTIFICATION BADGE

§12.1.1 It is the responsibility of the Contractor to make certain that its employees, agents, volunteers, and sub-
contractors who have contact with students be fingerprinted and have a background check in ecompliance with Title
5, Subtitle 5, Part VI, of the Family Law Article of the Maryland Code.

§12.2. Employees Having Direct Contact with Students:

Any and all current and future employees of contractor or sub-contractor who may have direct contact with students
must have a criminal background check and fingerprinting conducted by the Finger Printing Office of the Board
before 14 days before beginning work. Previous background checks will not be accepted. The fee for the
background check shall be paid by the contractor by check or money order at the time the fingerprinting is
performed. No employee can begin work in a PGCPS Schools until results have been received. Violation of this
provision may result in Termination for Cause.

§12.3. Employees Do Not Have Direct Contact With Students:

Employees of Contractor/ Sub-contractor / Consultant who will be placed in a PGCPS Schools but will not have
direct contact with students must have on record a Criminal Justice Information Service (CJIS) and NCIC
background checks. Copies of the background checks must be forwarded to the Contract Officer before services can
commence. Every two years the Contractor shall submit copies of background checks to the Contract

Officer. Should any employee be flagged during the term of this agreement, the Contractor shall contact the
Contract Officer within 24 hours of notification. Violation of this provision may result in Termination for Cause.

§124. Employment of Child Sex Offenders:
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The Contractor/Consultant shall at all times be compliant with the Criminal Procedure Article of Annotated Code of
Maryland Section 11-722 that states that a person who enters a contract with a County Board of Education or a
nonpublic school may not knowingly employ an individual to work at a school if the individual is a registered child
sex offender. If a registered child sex offender is employed by the Contractor/Consultant, the Contractor/Consultant
is prohibited from assigning that employee to perform management, delivery, installation, repair, construction or any
other type of services on any The Board property. Violation of this provision may result in Termination for Cause.

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
«Johanna Smarr.» O

Director, Purchasing & Supply Services» «»

(Printed name and title) (Printed name and title)
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AIA Document A310™ — 2010

Bid Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
of business)

«HE» «HE»

«» «»

OWNER:

(Name, legal status and address)

«NE»

«»

BOND AMOUNT: $ « »

PROJECT:

(Name, location or address, and Project number, if any)

« »

«»
«»

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor within
the time specified in the bid documents, or within such time period as may be agreed to by
the Owner and Contractor, and the Contractor either (1) enters into a contract with the
Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction
of the Project and otherwise acceptable to the Owner, for the faithful performance of such
Contract and for the prompt payment of labor and material furnished in the prosecution
thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond,
between the amount specified in said bid and such larger amount for which the Owner may
in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the
time in which the Owner may accept the bid. Waiver of notice by the Surety shall not apply
to any extension exceeding sixty (60) days in the aggregate beyond the time for acceptance
of bids specified in the bid documents, and the Owner and Contractor shall obtain the
Surety’s consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement
in the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

Signed and sealed this « » day of «( » , « »

ADDITIONS AND DELETIONS: The
author of this document has
added information needed for
its completion. The author
may also have revised the
text of the original AIA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged.-with
respect-to its completion or
modification.

Any singular reference to
Contractor;,-Surety, Owner or
other party shall be
considered plural where
applicable.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.

AIA Document A310™ - 2010. Copyright © 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document

is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion
of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was

1

produced by AIA software at 11:02:46 on 04/06/2018 under Order No. 6689623178 which expires on 06/18/2018, and is not for resale.

User Notes:

(3B9ADA22)



(Contractor as Principal) (Seal)

«» «»

(Witness) (Title)

(Surety)

«»
(Witness) (Title)

DRAF
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AIA Document A312™ — 2010

Payment Bond

CONTRACTOR:
(Name, legal status and address)

«NLE»
«»

OWNER:

(Name, legal status and address)
«NE»

«»

CONSTRUCTION CONTRACT
Date: « »

Amount: $ « »

Description:

(Name and location)

« »

« »

BOND
Date:

SURETY:

(Name, legal status and principal place
of business)

€K »

«»

(Not earlier than Construction Contract Date)

« »
Amount: $ « »
Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company:
Signature: « »

«»

(Corporate Seal)

Name and  « »« »
Title:

None « » See Section 18

SURETY
Company: (Corporate Seal)
Signature:  « »

Name and « »« »
Title:

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

« »
« »
«»

OWNER'’S REPRESENTATIVE:
(Architect, Engineer or other
party:)

« »

« »

« »

« »

« »

« »

ADDITIONS AND DELETIONS: The
author of this document has
added information needed for
its completion. The author
may also have revised the
text of the original AIA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged.-with
respect-to its completion or
modification.

Any singular reference to
Contractor;,-Surety, Owner or
other party shall be
considered plural where
applicable.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is

prohibited and constitutes a

violation of copyright laws as
set forth in the footer of this

document.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described-in-Section-13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute
a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for
which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under
Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the Claimant
incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments madein good faith by.
the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf of,
Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant-to-Section-5.1.2-or
5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on
the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished
for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished,;
.5 the date on which the Claimant last performed labor or last furnished materials or,€équipment for.use in the
performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date
of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s-lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline;
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

«»

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: « » Signature: « »

Name and Title:  « »« » Name and Title: '« »« »

Address: « » Address: «»
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AIA Document A312™ — 2010

Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
of business)

«ITBD »« » « N »

«» «»

OWNER:

(Name, legal status and address)

«Prince Georges County Public Schools »« »
« »

CONSTRUCTION CONTRACT
Date: « »

Amount: $ « »

Description:

(Name and location)

« »

« »

BOND

Date:

(Not earlier than Construction Contract Date)
«»

Amount: $ « »

Modifications to this « » None
Bond:

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company:
Signature:  « » Signature:
Name and  « »« » Name and
Title: Title:

« » See Section 16

(Corporate Seal)
«»

N »

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

OWNER’S REPRESENTATIVE:

(Architect, Engineer or other party:)

«» «»
« » «»
«» «»
«»
«»
«»

ADDITIONS AND DELETIONS: The
author of this document has
added information needed for
its completion. The author
may also have revised the
text of the original AIA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged.-with
respect-to its completion or
modification.

Any singular reference to
Contractor;,-Surety, Owner or
other party shall be
considered plural where
applicable.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the
Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner-does-not-request-a
conference, the Surety may, within five (5) business days after receipt of the Owner’s notice, request
such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business
days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the Surety agree,
the Contractor shall be allowed a reasonable time to perform the Construction Contract, but such an
agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s-€xpense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for-execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner-as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner tothe Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities-of the Owner-to-the
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Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses
or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on.the page on
which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in‘the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory orlegal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond andnot as a
common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractorunder the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which'the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.
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§ 16 Modifications to this bond are as follows:

«»

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: «» Signature: «»

Name and Title: [« »« » Name and Title: « »« »

Address: « » Address: « »
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AIA Document A201™

2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

«»
«»

THE OWNER:
(Name, legal status and address)

N »
«»

THE ARCHITECT:
(Name, legal status and address)

N »
«»

ADDITIONS AND DELETIONS: The
author of this document has
added information needed for
its completion. The author
may also have revised the
text of the original AIA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with an

attorney is encouraged.-with

TABLE OF ARTICLES respect-to its completion or

modification.

1 GENERAL PROVISIONS For guidance in modifying

this document to include
supplementary conditions,

2 OWNER see ATA Document A503™, Guide
for Supplementary
Conditions.

3 CONTRACTOR
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5  SUBCONTRACTORS

6  CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9  PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is

13 MISCELLANEOUS PROVISIONS prohibited and constitutes a

violation of copyright laws as
set forth in the footer of this

14 TERMINATION OR SUSPENSION OF THE CONTRACT document .

15  CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1, 15.1.2,15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,103.2,15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,8.3.2,15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
425,739,9.2,9.3,9.4,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2,3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,42,52,6.3,7.1.2,73.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.42,142.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,42.2,4.2.3,
4.2.6,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.14,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.4.3,14.2.4

Architect’s Administration of the Contract
3.1.3,3.7.4,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work

3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,42.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,94.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,94.2,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.24,33.1,4.2.6,42.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,
3.5,3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,9.4, 9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3,12,13.3.2,13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4, 113
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,942,9.51,99.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3,15.4.1

Bonds, Lien

7.3.44,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and-Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
42.1,42.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4
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Certificates of Inspection, Testing or Approval
13.44

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,73.2,73.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,7.4,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.104,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,33.1,3.74,73.9,9.52,10.2.5,10.3.2,15.1.5
Claims for Additional Time
324,33.1,3.74,6.1.1,83.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,32.2,34.1,3.7.1,3.10.1, 3.12.6,5.2.1,5.2.3,
6.2.2,8.1.2,8.2.2,83.1,11.1, 11.2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,42.9,8.2,94.2,9.8,909.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.42,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14.2.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions-Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
2.22,2.24,3.74,3.7.5,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.42,9.5.14,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,73.5,7.3.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7, 10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
2.2.4,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Insurance
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11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

2.2.2,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,73.6,8.2,10,12,14,15.1.4

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.82,9.8.3,909.1,12.1.2,12.2, 12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.73,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.24,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.14.2,99.1,10.2.1.2,10.2.5, 10.4, 12.2.4

Damages, Claims for

3.24,3.18,6.1.1,83.3,9.5.1,9.6.7,103.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 143.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,4.2.6,4.2.7,42.11,4.2.12,4.2.13, 6.3, 7.3 .4,
7.3.9,8.1.3,83.1,9.2,94,9.5.1,9.84,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,62.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12:2,3:12.3, 4.1.1, 51,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,7.2.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,73.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2, 3:8:3,;3:12,3:13, 3:15:1;
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,23.4,2.3.643.1,3:3.1,3.4.1,3.7°1
3.10.1,3.12,3.14,4.2,6.2.2,/7.1.3,7.3.6, 8.2,9.5.1,
9.9.1,10.2,10.3,12.1, 12.2,/14.2, 14.3.1, 15.1.4
Extensions of Time
324,3.74,523,72.1,7.3,74,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3,-14.2.1.2

Faulty Work
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(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,9.82,9.10,12.3,14.2.4,1443
Financial Arrangements, Owner’s
2.2.1,132.2,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.24,15.1.42,152.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.24,15.1.42,152.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,8.2.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy

9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.313,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 .4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2,13.5, 14, 15.2°8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1;3.17, 3.18:1, 4.2.6,
4.2.7,62.2,942,9.6.4,9.6.7,9:6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1;4.2.7,
52,53,54.1,62.4,73,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3/15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94:2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4,15:2:8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5,15.2.6,15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1, 7.4
MISCELLANEQOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
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1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,23,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1, 3.12.10, 3.14.2,
4.1.2,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1, 9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
4.25,429,933,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,42.9,9.10, 12.3, 14.2.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.13,9.6.2,9.63,9.6.4,9.6.7,14.2.1:2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,98,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.103,14.2.3,15.1.4

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2
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Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,53,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,4.2.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,942,9.5.1,99.2,9.10.1, 13.4
Special Inspections and Testing
4.2.6,122.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.12,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10:2.1, 14.1,14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,52.3,7.3.4,9.2,9.3, 9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4.29,8.1.1,8.1.3,8.2.3,9.42,9.8,9.9.1,9.10.3,12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.42,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6
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Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.42,10,12,14,15.14
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.54, 9.6,
9.10.5,14.2.1

Surety

54.12,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.34.4

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1,13.4

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4,14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,2.5,32.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,9.4.1,

9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed-or-Unknown
3.74,83.1,10.3

Unit Prices

7.3.32,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,93.3,9.84,99.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,154.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,82.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s-bid-or-proposal;-or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by-the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents-may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for. materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or.Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the'indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical-or-construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not-to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use.and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7-and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright netice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party tonotify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is-addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013; Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols-set-forth-in-AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop‘the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change-in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that-portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2:2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the/ Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving-the-Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such-default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable.cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additienal services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover-such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3  CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance-with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the-Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means; methods;
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or
ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent
of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction Change
Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor;, improper-or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of'an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent'in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as-provided-in-Article-15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

. allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the-Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and-the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on-the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product-Data,-Samples,-and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked-and coordinated the

information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor’shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’sapproval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner-and-the-Architect-will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
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the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such eonstruction; or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers” compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall
not be unreasonably withheld.

§ 4.2 Administration of the Contract

§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed;-and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated; installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s-submittals-such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the-date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by.the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to.Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith:

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the-intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall-be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the-Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected-if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the-Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to.assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect:
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions-of'the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to Section
14.2 and only for those subcontract agreements that the Owner accepts by notifying the Subcontractor
and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relatingto-the Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or-operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible-for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a’Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section-10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Otrder,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings’of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement-or-custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
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.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or
others;

4  Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment forthose costsand
certify for payment the amount that the Architect determines, in the Architect’s professional-judgment;to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum-on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner/in'writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance of the Work under the Contract Documents:

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall-submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall beused.-as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required-under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required,.and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work: If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to-the Owner; based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that,to the best-of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated;the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the-amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with-the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed.construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid‘on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able-to-make-such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued;to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, 2 6
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:05:10 on 04/06/2018 under
Order No. 6689623178 which expires on 06/18/2018, and is not for resale.

User Notes: (3B9ADA22)



.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Paymentunder Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding pereentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and-Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If'the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2;
9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both;
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any-fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion-thereof'is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated-portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent-of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor-considers-a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architeet'so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed, corrected, and-accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due-for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee asunsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions-and-performance-of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the extent such
damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly employed
by either of them, or by anyone for whose acts either of them may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s
obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at-the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless.otherwise-designated
by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or'of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shalLbe
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos.or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the eévent such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor-and-the-Architect-will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
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proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk-of bodily-injury-or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government-agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required-by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms-and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Projectislocated.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds/or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage-arises-from-an-act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or,elsewhere-in-the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2)-the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost.of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall-not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants;.and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees; for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of'such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or beth, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements speeifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If'such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s-expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements,of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date-of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in'‘accordance with-Section
2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Exeept-as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other:
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by-law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or’acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests,-inspections,-and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
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authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures.-Such-costs;
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall be at
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is dueat the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or-any.other persons
or entities performing portions of the Work, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all. Work to be
stopped;
.2 Anact of government, such as a declaration of national emergency, that requires all Work to be stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the-Work;
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion,/or 120°days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the-Contractor,-a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
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of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of
the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation-for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner-and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor-er Owner, as.the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt-the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall
be made to the extent
.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without-cause:

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor-for- Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
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Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment;of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice-to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in-Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay-on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
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.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons;
and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15:2.1} an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in-the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim:

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either-(1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in'whole or-in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of-Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation-shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in\writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written
demand for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or
equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, 39
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:05:10 on 04/06/2018 under
Order No. 6689623178 which expires on 06/18/2018, and is not for resale.

User Notes: (3B9ADA22)



§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may include by joinder persons or entities substantially involved in a common question of law or fact whose presence
is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in
writing to such joinder. Consent to arbitration involving an additional person or entity shall not.constitute-consent-to
arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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SUPPLEMENTARY GENERAL CONDITIONS

These Supplementary General Conditions shall take precedence over any other term(s) in
the Contract, including all of its Addenda, Attachments and any subsequent Change
Orders (collectively “the Contract”) dated entered into between the Board of
Education for Prince George’s County, as Owner, and as General
Contractor (“Contractor”). In the event of any discrepancy or conflict between the terms
of these Supplementary General Conditions and any term(s) of the Contract, the terms of
these Supplementary General Conditions shall take precedence and shall govern.

1.0 DISPUTES

Any disputes between parties to the Contract which do not reach amicable settlement
shall be tried exclusively in State Civil Court. The parties waive any right to trial by jury
in any civil case. The Contractor shall carry on the work and maintain the Progress
Schedule, during any disputes, unless otherwise directed by the Owner.

2.0 DELAYS AND EXTENSIONS OF TIME

2.1 No Damage for Delay: A time extension shall be the sole remedy for delays or
suspensions or inefficiencies caused by or attributable to the Owner, even if the delays or
suspensions were: (1) of a kind not contemplated by the parties, (2) amounted to an
abandonment of the Contract, or (3) were caused by active interference. The Owner shall
have the right, at any time and for any reason, to delay or suspend the whole or any part
of the Work herein without incurring liability therefore. There shall be no damages for
delay.

Contractor agrees that it shall be a material obligation for it to include the following
in bold AND IN CAPITALS in every Subcontract:

No Damage for Delay: A time extension shall be the sole remedy for delays or
suspensions or inefficiencies caused by or attributable to the Owner or Contractor,
even if the delays or suspensions were: (1) of a kind not contemplated by the parties,
(2) amounted to an abandonment of the Contract or Subcontract, or (3) were caused
by active interference. The Owner shall have the right, at any time and for any
reason, to delay or suspend the whole or any part of the Work herein without
incurring liability therefore. There shall be no damages for delay.

2.2 The Owner shall be entitled to schedule the Work in the manner which, in its sole
exercise of discretion, is in its best interest. There shall be no claims for inefficiencies,
stacking of trades, lost productivity, or the like, which result from either the Owner’s
schedule or the manner in which the Work is performed.
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2.3 If the Contractor is delayed at any time in the progress of the Work by any act or
neglect of the Owner or the Architect, or by any employee of either, or by any separate
contractor employed by the Owner, or by changes ordered in the Work, or by labor
disputes, fire, unusual delay in transportation, adverse weather conditions not reasonably
anticipatable, unavoidable casualties, or any causes beyond the Contractor's control, or by
delay authorized by the Owner pending litigation or by any other cause which the
Architect determines may justify the delay, then the Contract Time shall be extended by
Change Order for such reasonable time as the Architect may determine. No Change
Order extending the Contract Time for any such reason except for changes ordered in the
Work shall result in any increased payments to the contractor for overhead, extended
overhead or any other amounts of like nature.

2.4 Any claim for extension of time shall be made in writing to the Architect not more
than twenty days after the commencement of the delay; otherwise, it shall be waived. In
the case of a continuing delay, only one claim is necessary. The Contractor shall provide
an estimate of the probable effect of such delay on the progress of the Work.

2.5 If necessary to reach a proper stopping place in any portion of the work or to
complete work within Contract limit time, Contractor shall work overtime both his forces
(including any of his subcontractors) and forces of the trade contractors without addition
to the Contract Sum. Contractor shall be responsible for all incidental cost in connection
with such overtime work.

2.6 If work falls behind schedule, as determined by the Architect, the Contractor shall
provide at his own expense, additional labor and/or equipment, overtime pay, etc., as
required to overcome delay.

2.7 The Contractor shall substantially complete the project no later than 1 June 2023, and
shall achieve Final Completion no later than 1 August 2023. From payments due the
Contractor, the Owner will deduct, as liquidated damages, a sum of Two Thousand
dollars ($2000.00) for each calendar day of delay beyond the above stated Completion
Date unless the Contract Time has been extended by Change Order.

2.8 The Contractor shall complete the Punch List of the Work within sixty (60)
consecutive calendar days from the date of issue of the Punch List at Substantial
Completion. Should the work not be completed within such time, it is understood and
agreed that the Owner will deduct from payments due the Contractor, as liquidated
damages, not as a penalty, the sum of Two Thousand dollars ($2000.00) for each
calendar day of delay until the Punch List is completed.
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3.0 INSURANCE
3.1 GENERAL INSURANCE REQUIREMENTS

3.1.1 The Contractor shall not commence Work until the Contractor has obtained at the
Contractor's own expense all of the insurance as required hereunder and such insurance
has been approved by the Owner; nor shall the Contractor allow any Subcontractor to
commence work on any subcontract until all insurance required of the Subcontractor has
been so obtained and approved by the Contractor. Approval of insurance required of the
Contractor will be granted only after submission to the Owner of original certificates of
insurance signed by authorized representatives of the insurers or, at the Owner's request,
certified copies of the required insurance policies. Additionally, the Contractor must
submit with the original certificates or certified policies, the enclosed Contractor’s
Insurance Checklist form completed by the Contractor and each of the Contractor’s
Insurance Agents or Contractor’s Insurers (one form for each agent or insurer if multiple
agents or insurers write the Contractor’s coverages).

3.1.2  Insurance as required hereunder shall be in force throughout the term of the
Contract and for two years after final acceptance of the Project by Owner in accordance
with the terms of the Contract. Original certificates signed by authorized representatives
of the insurers or, at the Owner's request, certified copies of insurance policies,
evidencing that the required insurance is in effect, shall be maintained with the Owner
throughout the term of the Contract and for two years after final acceptance of the Project
by Owner.

3.1.3 The Contractor shall require its own subcontractors as well as all trade
contractors to maintain during the term of the Contract commercial general liability
insurance, business auto liability insurance, and workers compensation and employers
liability insurance, and umbrella excess or excess liability insurance to the same extent
required of the Contractor by the terms of the Contract unless any such requirement is
expressly waived or amended by the Owner in writing. The Contractor shall furnish all
subcontractors’ and trade contractors' certificates of insurance to the Owner immediately
upon request.

3.1.4  All insurance required hereunder shall include the following provision: "It is
agreed that this Policy is not subject to cancellation of or reduction in coverage until
sixty (60) days prior written notice has been given to the Architect and the Owner."

The phrases "endeavor to" and "... but failure to mail such notice shall impose no
obligation or liability of any kind upon the company, its agents or representatives" are to
be eliminated from cancellation provisions of standard ACORD certificates of insurance.

3.1.5 The requiring of any and all insurance as set forth in these Supplementary
General Conditions, or elsewhere, shall be in addition to and not in any substitution for
all the other protection provided under the Contract Documents. No acceptance and/or
approval of any insurance by the Owner shall be construed as relieving or excusing the
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Contractor, or the Surety of his Bond, from any liability or obligation imposed upon
either or both of them by the provisions of the Contract Documents.

3.1.6  The Contractor covenants to save, defend, keep harmless and indemnify the
Owner and all of its elected or appointed officials, agents and employees for and against
any and all claims, loss, damage, injury, cost (including court costs and attorney's fees),
charge, liability or exposure, however caused, resulting from or arising out of or in any
way connected with the Contractor's performance or non-performance of the terms of the
Contract Documents or its obligations under the Contract. This indemnification shall
continue in full force and effect until the Contractor completes all of the Work required
under the Contract, except that the indemnification shall continue for all claims involving
products or completed operations after final acceptance of the Work by the Owner for
which the Owner gives notice to the Contractor after final acceptance of the Work. This
obligation shall survive the Contract.

3.1.7  The Contractor shall be responsible for the Work performed under the Contract
Documents and every part thereof, and for all materials, tools, equipment, appliances and
property of any and all description used in connection with the Work. The Contractor
assumes all risks for direct and indirect damage or injury to the property or persons used
or employed on or in connection with the Work contracted for, and of all damage or
injury to any person or property wherever located, resulting from the action, omission,
commission or operation under the Contract, or in connection in any way whatsoever
with the contracted Work, until final acceptance of the Work by the Owner. This
obligation shall survive the Contract.

3.1.8 Insurance coverage required in the Construction Documents shall be in force
throughout the contract term. Should the Contractor fail to provide acceptable evidence
of current insurance within three days of written notice at any time during the contract
term, the Owner shall have the absolute right to immediately terminate the Contract,
without any further obligation to the Contractor, and the Contractor shall be liable to the
Owner for the entire additional cost of procuring performance and the cost of performing
the incomplete portion of the Contract at time of termination.

3.1.9  Contractual and other liability insurance provided under this Contract shall not
contain a supervision, inspection or engineering services exclusion that would preclude
the Owner from supervising or inspecting the Project as to the end result. The Contractor
shall assume all on-the-job responsibilities as to the control of persons directly employed
by it and of the Subcontractors and any persons employed by the Subcontractor.

3.1.10 The Contractor shall be fully responsible to the Owner for the acts and
omissions of the Subcontractors and of persons employed by them as it is for acts and
omissions of persons directly employed by it.

3.1.11 Precaution shall be exercised by the Contractor at all times for the protection of
persons, (including employees) and property. All existing real or personal property,
utilities or services to, or of, the Owner, which are not to be demolished, altered or
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impaired as part of the Contractor’s undertaking shall be protected against damage or
interruption of service at all times by the Contractor and its Subcontractors during the
term of the Contract, and the Contractor shall be held responsible for any damage to
property occurring by reason of its operation on the property.

3.1.12 The Contractor shall purchase and maintain all required insurance coverages
from insurers authorized to do business in the State of Maryland and acceptable to the
Owner. The insurers must also have a policyholders' rating of "A-" or better, and a
financial size of "Class VII" or better in the latest evaluation by A. M. Best Company,
unless the Owner grants specific approval for an exception. The Owner hereby grants
specific approval for the acquisition of workers compensation and employers liability
insurance from the Injured Workers Insurance Fund of Maryland.

3.1.13 Any deductibles or retentions in excess of $10,000 shall be disclosed by the
Contractor, and are subject to Owner's written approval. Any deductible or retention
amounts elected by the Contractor or imposed by the Contractor's insurer(s) shall be the
sole responsibility of the Contractor.

3.1.14 Any and all return premiums and/or dividends for insurance or coverage directly
charged to the Owner by the Contractor in connection with this Contract shall belong to
and be payable to the Owner.

3.1.15 If the Owner is damaged by the failure or neglect of the Contractor to purchase
and maintain insurance as described and required herein, without so notifying the Owner,
then the Contractor shall bear all reasonable costs properly attributable thereto.

3.2 OWNER’S LIABILITY INSURANCE

3.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's
usual liability insurance, or solely at the Owner's option, the Owner may self-insure the
Owner's liability exposures.

3.3 CONTRACTOR'S LIABILITY INSURANCE

3.3.1 The Contractor shall purchase and maintain the following insurance coverages
which will insure against claims which may arise out of or result from the Contractor's
operations under the Contract and for which the Contractor may be legally liable, whether
such operations be by the Contractor (including its subcontractors) or by a trade
contractor or by anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable. Insurance shall be written for not less than the
limits specified below or required by law, whichever is greater.

3.3.1.1 Commercial general liability insurance or its equivalent for bodily injury,
personal injury and property damage including loss of use, with minimum limits of
$2,000,000 per occurrence;
$2,000,000 personal and advertising injury;
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$2,000,000 general aggregate; and
$2,000,000 products/completed operations aggregate.
This insurance shall include coverage for all of the following:

.1 General aggregate limit applying on a per project basis;

.2 Liability arising from premises and operations;

.3 Liability arising from the actions of independent contractors;

.4 Liability arising from products and completed operations with such coverage
to be maintained for two years after completion of the Work;

.5 Contractual liability including protection for the Contractor from bodily
injury and property damage claims arising out of liability assumed under this
Contract;

.6 Personal injury liability including coverage for offenses related to
employment; and

/7 Liability arising from the explosion, collapse, or underground (XCU)
hazards.

3.3.1.2 Business auto liability insurance or its equivalent with a minimum limit of
$2,000,000 per accident and including coverage for all of the following:

.1 Liability arising out of the ownership, maintenance or use of any auto; and

.2 Automobile contractual liability.

3.3.1.3 Workers compensation insurance, or its equivalent, with statutory benefits as
required by Maryland law or the U.S. Longshoremen's and Harbor Workers'
Compensation Act or other laws as required by labor union agreements, including
standard “other states” coverage; employer's liability insurance, or its equivalent, with
minimum limits of

$1,000,000 each accident for bodily injury by accident;

$1,000,000 each employee for bodily injury by disease; and

$1,000,000 policy limit for bodily injury by disease.

3.3.1.4 Total limit requirements of subparagraphs 3.3.1.1, 3.3.1.2 and 3.3.1.3 may be
met by a combination of primary and umbrella excess liability coverages.

3.3.1.5 Owner (Board of Education of Prince George’s County) and its elected and
appointed officials, officers, consultants, agents and employees shall be named as
additional insureds on the Contractor's commercial general liability insurance and
umbrella excess or excess liability insurance policies with respect to liability arising out
of the Contractor's products, installation, and/or services provided under this Contract.
Such coverage shall extend to cover the additional insured(s) for liability arising out of
the following:

1. On-going operations; and

2. Products and completed operations.
The commercial general liability policy and the umbrella excess liability or excess
liability policies, if required herein, must include additional insured language, which shall
afford liability coverage for the exposures listed above in 1. and 2.

SUPPLEMENTARY GENERAL CONDITIONS
00800 - 6



Grimm + Parker Architects Project No. 21765.00 GLENRIDGE MIDDLE SCHOOL
PRINCE GEORGE’S COUNTY PUBLIC SCHOOLS

3.3.1.6 Insurance or self-insurance provided to the Owner and Owner's elected and
appointed officials, officers, consultants, agents and employees under any Contractor's
liability insurance or self-insurance required herein, including, but not limited to,
umbrella and excess liability or excess liability policies, shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits of
insurance or self-insurance. (Any cross suits or cross liability exclusion shall be deleted
from Contractor's liability insurance policies required herein.)

3.3.1.7 Insurance or self-insurance provided to the Owner and Owner's elected and
appointed officials, officers, consultants, agents and employees as specified herein shall
be primary, and any other insurance, self-insurance, coverage or indemnity available to
the Owner and Owner's elected and appointed officials, officers, consultants, agents and
employees shall be excess of and non-contributory with insurance or self-insurance
provided to the Owner and Owner's elected and appointed officials, officers, consultants,
agents and employees as specified herein.

3.3.2 If any liability insurance purchased by the Contractor has been issued on a
"claims made" basis, the Contractor must comply with the following additional
conditions:
.1 The Contractor shall agree to provide certificates of insurance evidencing the
above coverages for a period of two years after final payment for the
Contract. Such certificates shall evidence a retroactive date no later than the
beginning of the Work under this Contract; or
.2 The Contractor shall purchase an extended (minimum two years) reporting
period endorsement for each such "claims made" policy in force as of the
date of final acceptance and evidence the purchase of this extended reporting
period endorsement by means of a certificate of insurance or a copy of the
endorsement itself. Such certificate or copy of the endorsement shall
evidence a retroactive date no later than the beginning of the Work under this
Contract.

3.4 PROPERTY INSURANCE (Builders Risk)

3.4.1 The Owner shall purchase and maintain builders risk insurance on a replacement
cost basis with a limit at least equal to the initial Contract Sum. This insurance shall be
maintained until final acceptance of the Project by the Owner or until no person or entity
other than the Owner has an insurable interest in the covered property, whichever is
earlier. This builders risk insurance shall include the interests of the Owner, Contractor
(including its subcontractors), trade contractors and subcontractors in the Project.

3.4.2 Insurance shall be on an "all-risk" or equivalent policy form and shall insure
against the perils of fire, extended coverage, theft, vandalism, malicious mischief,
collapse and windstorm. Coverage is to apply for debris removal including demolition
occasioned by a covered loss. This insurance shall cover reasonable compensation for
Architect's and Contractor's services and expenses required as a result of such covered
loss. Coverage for other perils such as flood and earthquake or for loss caused by the
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enforcement of any applicable ordinance or law shall not be required unless otherwise
provided in the Contract.

3.4.3  This builders risk insurance shall cover all of the following types of property:

1. All structures to be constructed, under construction, and/or already
constructed;

2. All materials, equipment, machinery and supplies which are to be
incorporated into the Project;

3. Temporary structures of any nature whatsoever; and

4. Underground property, including but not limited to, foundations, pump
stations, pumps, pipes, drains, tanks and connections.

3.4.4 The Contractor shall be responsible for payment of the $5,000 deductible
applicable under this builders risk insurance, boiler and machinery insurance or other
property insurance applicable to the Project.

3.4.5 Unless otherwise provided in the Contract Documents, this builders risk
insurance shall cover materials to be incorporated into the Project which are off the site,
and also such materials in transit as long as such materials have been paid for by
Owner.

3.4.6  This builders risk insurance shall insure (or shall be amended to insure) against
loss or damage caused by the boiler and machinery perils with limits and scope of
coverage that are deemed by the Owner to be satisfactory. This insurance shall also
include the interests of the Owner, Contractor (including its subcontractors), trade
contractors and Subcontractors in the Project.

3.4.7 The Owner and Contractor waive all rights against (1) each other and the trade
contractors, subcontractors, agents and employees of each other, and (2) the Architect,
the Architect's Consultants and separate contractors, if any, and any of their
Subcontractors, Sub-subcontractors, elected and appointed officials, officers, agents,
employees, and consultants of any of them, for damages caused by fire or other perils to
the extent covered by insurance obtained pursuant to this Paragraph 3.4 or any other
property insurance applicable to the Work, except such rights as they may have to the
proceeds of such insurance held by the Owner as trustee. The foregoing waiver afforded
the Architect, his agents and employees shall not extend to the liability imposed
elsewhere in the Contract. The Owner or the Contractor, as appropriate, shall require of
the Architect, separate contractors, Subcontractors and Sub-subcontractors by appropriate
agreements, written where legally required for validity, similar waivers each in favor of
all other parties enumerated in this Subparagraph 3.4.7. The policies shall provide such
waivers of subrogation by endorsement or otherwise.

3.4.8 Any loss covered under this builders risk insurance, boiler and machinery
insurance or other property insurance applicable to the Work shall be payable to the
Owner as fiduciary for the insureds, as their interests may appear, subject to any
mortgagee clause. The Contractor shall pay its subcontractors and any trade contractors
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their just shares of insurance proceeds received by the Contractor, and by appropriate
agreements, written where legally required for validity, shall require trade contractors to
make payments to their subcontractors in similar manner.

3.49 The Owner, as fiduciary, shall have the right to adjust and settle a loss with the
insurers.

3.4.10 Partial occupancy or use in accordance with the provisions of the Contract that
pertain to partial occupancy or use shall not commence until the builders risk insurer has
granted permission by endorsement or otherwise for the Owner to partially occupy or use
any completed or partially completed portion of the Work at any stage of construction.
The Owner and Contractor shall take reasonable steps to obtain such permission.

3.4.11 The insurance required by this Paragraph 3.4 is not intended to cover machinery,
tools or equipment owned or rented by the Contractor, or its subcontractors, which are
utilized in the performance of the Work but not incorporated into the permanent
improvements. The Contractor and its subcontractors shall, at their own expense,
purchase and maintain property insurance coverage for owned, leased or rented
machinery, tools or equipment. The Contractor, and its subcontractors, hereby waive all
rights against the Owner and its elected and appointed officials, officers, agents,
employees and consultants for property damage to or loss of use of such machinery, tools
or equipment to the extent that such property damage or loss of use is covered by the
Contractor's or Subcontractor's property or equipment floater insurance or other similar
property insurance maintained by the Contractor or its Subcontractors. The policies shall
provide such waivers of subrogation by endorsement or otherwise.

3.5 LOSS OF USE INSURANCE

3.5.1 The Owner, at his option, may purchase and maintain such insurance as will
insure him against loss of use of this property due to fire or other hazards, however
caused. The Owner waives all rights of action against the Contractor for loss of use of
this property, including consequential losses due to fire or other hazards however caused,
to the extent covered by insurance under this Paragraph 3.5.

4.0 TERMINATION OF THE CONTRACT
4.1 TERMINATION BY THE OWNER

4.1.1 Termination for Convenience: It is agreed that the Owner may, without and
default of the Contractor, terminate this Agreement for the convenience of the Owner at
any time upon three (3) days notice to the Contractor, and upon such termination, the
Contractor shall be paid within thirty (30) days after it shall submit to the Owner its
requisition for payment, such part of the consideration to be paid hereunder to the
Contractor for its Work as the reasonable cost of the Work performed on the project by
the Contractor at the time of such termination bears to the reasonable cost of the whole
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Work undertaken by the Contractor hereunder, plus the cost of any materials specifically
purchased for the Work by the Contractor. Contractor shall not be entitled to recovery of
anticipatory profits which have not been earned at the time of termination. Payment for
materials shall be made only upon delivery of the materials to the site, and delivery of
receipted invoices indicating payment in full therefor, and if requested by the Owner,
releases of liens therefor, and such materials shall thereupon become the property of the
Owner.

4.2.2 Termination by Default: The Board of Education of Prince George’s County
may, by written notice of default to the Contractor, terminate the whole or any part of the
Contract. If, after notice of termination of this Contract under provisions of this clause, it
is determined for any reason that the Contractor was not in default under the provisions
of this clause, or that the default was excusable under the provisions of the Contract, the
rights and obligations of the parties shall be the same as if the notice of termination had
been issued pursuant to a termination for convenience.

5.0 MINORITY BUSINESS ENTERPRISE PROCEDURES
5.1 PURPOSE

5.1.1 To achieve the result that a minimum of percent of the total dollar value
of all construction contracts for each project is made directly or indirectly with certified
minority business enterprises when State Public School Construction Program funds are
utilized.
a. All general contractors and subcontractors, including certified MBE firms, when
bidding as general or prime contractors are required to attempt to achieve the MBE
subcontracting goals from certified MBE firms approved by the Maryland
Department of Transportation (MDOT).

5.2 DEFINITIONS

5.2.1  Certification means the determination that a legal entity is a minority business
enterprise consistent with the intent of Subtitle 3 of the State Finance and Procurement
Atrticle.

5.2.2  Certified Minority Business Enterprise means a minority business that holds a
certification issued by the Maryland State Department of Transportation (MDOT).

5.2.3  Corporation, as defined by MDOT, is an artificial person or legal entity created
by or under the authority of the laws of any state of the United States, the District of
Columbia or a territory or commonwealth of the United States and formed for the
purpose of transacting business in the widest sense of that term, including not only trade
and commerce, but manufacturing, mining, banking, insurance, transportation and other
forms of commercial or industry activity where the purpose of the organization is profit.
For eligibility for certification, disadvantaged and/or minority individuals must own at
least 51 percent of the voting stock and at least 51 percent of the aggregate of all classes
of stock that have been issued by the corporation. (Note: stock held in trust is not

SUPPLEMENTARY GENERAL CONDITIONS
00800 - 10



Grimm + Parker Architects Project No. 21765.00 GLENRIDGE MIDDLE SCHOOL
PRINCE GEORGE’S COUNTY PUBLIC SCHOOLS

considered as stock held by the disadvantaged business persons when computing the
business person(s) ownership.)

5.2.4 Economically/Socially and Economically Disadvantaged: The law
establishes the level of personal net worth at $1,500,000, above which an individual may
not be found to be economically disadvantaged.

5.2.5 Managerial Control, as defined by MDOT, means that a disadvantaged or
minority owner(s) has the demonstrable ability to make independent and unilateral
business decisions needed to guide the future and destiny of a business.

Control may be demonstrated in many ways. For a minority owner to demonstrate
control, the following examples are put forth, but are not intended to be all inclusive:

a.  Articles of Incorporation, Corporate Bylaws, Partnership Agreements and other
agreements shall be free of restrictive language which would dilute the minority
owner's control thereby preventing the minority owner from making those
decisions which affect the destiny of a business; Articles of Incorporation,
Corporate Bylaws, Partnership Agreements and other agreements shall be free of
restrictive language which would dilute the minority owner's control thereby
preventing the minority owner from making those decisions which affect the
destiny of a business;

b. The minority owner shall be able to show clearly through production of
documents the areas of the disadvantaged business owner's control, such as, but
not limited to:

(1) Authority to sign payroll checks and letters of credit;

(2) Authority to negotiate and sign for insurance and/or bonds;

(3) Authority to negotiate for banking services, such as establishing lines of
credit; and

(4) Authority to negotiate and sign for contracts.

c.  Agreements for support services that do not lessen the minority owner's control
of the company are permitted as long as the disadvantaged or minority business owner's
authority to manage the company is not restricted or impaired.

5.2.6  Minority Business Enterprise (MBE) means any legal entity, except a joint
venture, that is (a) organized to engage in commercial transactions, and (b) at least 51%
owned and controlled by one or more individuals who are socially, and economically
disadvantaged, including:

African Americans;

Alaskan Native;

American Indians/Native Americans;

Asians;

Hispanics;

Physically or mentally disabled individuals;

Women; or

A non-profit entity organized to promote the interests of physically or

mentally disabled individuals.
5.2.7 Minority Business Enterprise Liaison means the employee of the school
system designated to administer the Board's Minority Business Enterprise Procedures for
State funded public school construction projects.
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5.2.8 Operational Control, as defined by MDOT, means that the disadvantaged or
minority owner(s) must possess knowledge necessary to evaluate technical aspects of the
business entity. The primary consideration in determining operational control and the
extent to which the disadvantaged or minority owner(s) actually operates a business will
rest upon the specialties of the industry of which the business is a part. The minority
owner should have a working knowledge of the technical requirements needed to operate
in his/her industry. Specifically, in the construction industry and especially among small
(one to five person firms) contractors, it is reasonable to expect the disadvantaged or
minority owner(s) to be knowledgeable of all aspects of the business. Accordingly, in
order to clarify the level of operational involvement which a minority owner must have in
a business for it to be considered eligible, the following examples are put forth, but are
not intended to be all inclusive:
a. The minority owner should have experience in the industry for which
certification is being sought; and
b. The minority owner should demonstrate that basic decisions pertaining to the
daily operations of the business are independently made. This does not necessarily
preclude the disadvantaged or minority owner(s) from seeking paid or unpaid advice
and assistance. It does mean that the minority owner currently must possess the
knowledge to weigh all advice given and to make an independent determination.
5.2.9  Ownership, as defined by MDOT, means that:
a. The minority owners of the firm shall not be subject to any formal or informal
restrictions which limit the customary discretion of the owner(s). There shall be no
restrictions through, for example, charter requirements, by-law provisions,
partnership agreements, franchise or distributor agreements, or any other agreements
that prevent the minority owner(s), without the cooperation or vote of any non-
minority, from making a business decision of the firm.
b. This means that the disadvantaged or minority persons, in order to acquire their
ownership interests in the firm, have made real and substantial contributions of
capital, expertise, or other tangible personal assets derived from independently-
owned holdings without benefit of a transfer of assets, gift or inheritance from non-
minority persons. Examples of insufficient contributions include a promise to
contribute capital, a note payable to the firm or its owners who are not minority
persons, or the mere participation as an employee rather than as a manager. If the
ownership interest held by a disadvantaged or minority person is subject to formal or
informal restrictions, such as options, security interests, agreements, etc., held by a
non-minority person or business entity, the options, security interests, agreements,
etc., held by the non-minority person or business entity must not significantly impair
the disadvantaged or minority person's ownership interest.
5.2.10 Partnership means an unincorporated association of two or more persons to
carry on as co-owners of a business for profit. For a partnership to be deemed eligible for
certification under the MDOT Program, the disadvantaged or minority person's interest
must be at least 51 percent of the partnership capital.
5.2.11 Sole Proprietorship, as defined by MDOT, is a for profit business owned and
operated by a disadvantaged or minority person in his or her individual capacity. For a
sole proprietorship to be deemed eligible for certification under the DBE/MBE Program
the disadvantaged or minority person must be the sole proprietor.
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5.3 IMPLEMENTING PROCEDURE

5.3.1  The contractor shall perform the contract in accordance with the representations
made in the Certified Minority Business Enterprise Utilization and Fair Solicitation
Affidavit and the MBE Participation Schedule submitted as part of the bid proposal, and
other materials submitted after the bid proposal.
5.3.2  Failure to so perform the contract, without prior written consent of the Owner,
shall constitute a violation of a material term of the Contract.
5.3.3  The Contractor, including Certified Minority Business Enterprise firms, shall
structure his/her operations for the performance of the Contract to attempt to achieve the
purpose of this procedure.
.1 The Contractor agrees to use his/her best efforts to carry out these
requirements consistent with the efficient and effective performance of the
Contract.
.2 The Contractor must ensure that Minority Business Enterprises shall have
the maximum practical opportunity to compete for Subcontract work under the
Contract, even after the award of the Contract.
.3 The contractor shall submit monthly to the MBE Liaison or the school
system’s designated representative a report listing any unpaid invoices, over 30
days old, received from any certified MBE subcontractor, the amount of each
invoice and the reason payment has not been made.
.4 The contractor shall included in its agreements with its certified MBE
subcontractors, a requirement that those subcontractors submit monthly to the
MBE Liaison or appropriate representative a report that identifies the prime
contract and lists all payments received from contractor in the preceding 30
days, as well as any outstanding invoices, and the amount of those invoices.
.5 The contractor shall cooperate in any reviews of the contractor’s procedures
and practices with respect to minority business enterprises which the MBE
Liaison and/or the Public School Construction Program may, from time to time,
conduct.
.6 The contractor shall maintain such records as are necessary to confirm
compliance with its MBE participation obligations. These records must indicate
the identity of certified minority and non-minority subcontractors employed on
the contract, the type of work performed by each, and the actual dollar value of
work performed. Subcontract agreements documenting the work performed by
all MBE participants must be retained by the contractor and furnished to the
MBE Liaison and or appropriate representative on request.
.7 All records concerning MBE participation must be retained by the contractor
for a period of five years after final completion of the contract, and will be
available for inspection by the MBE Liaison, representatives from the Public
School Construction Program and/or other designated official entities.
.8 At the option of the MBE Liaison or appropriate agency representative, upon
completion of the contract and before final payment and/or release of retainage,
submit a final report in affidavit form and under penalty of perjury, of all
payments made to, or withheld from MBE subcontractors.
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9 If at any time after submission of a bid or proposal and before execution of a
contract, the apparent successful bidder or offeror determines that a certified
MBE listed on its MBE Participation Schedule has become or will become
unavailable, then the apparent successful bidder or offeror shall immediately
notify the MBE Liaison and provide such officer with a reason(s) why the
change has occurred. Any desired change in the MBE Participation Schedule
shall be approved in advance by the MBE Liaison and shall indicate the
contractor’s efforts to substitute another certified MBE subcontractor to perform
the work. Desired changes occurring after the date of contract execution may
occur only upon written approval by the Owner and subsequently by contract
amendment.
5.3.4 A business that presents itself as a minority business may participate in a project
but the contract value may not be counted toward the MBE goal until the business is
certified by MDOT. Only the funds paid after MDOT certification can be counted
toward meeting the MBE goal. If a certified MBE fails to meet the standards specified in
State Finance and Procurement Article 14-301, Annotated Code of Maryland, the MBE is
still eligible for credit towards an MBE goal under a contract entered into when the MBE
was eligible and certified. Ineligibility of an MBE to participate in the MBE program
may not be the sole cause of the termination of the MBE contractual relationship for the
remainder of the term of the contract.
5.3.5 The contractor shall complete the Standard Monthly Contractor's Requisition for
Payment (IAC/PSCP Form 306.4), specifically page 3 of 16 Minority Business Enterprise
Participation, with each requisition submitted for payment. This submittal should
accurately reflect the payments to be made that month to MBEs, and the cumulative total
for the period reflected.
5.3.6 At the completion of the project the contractor shall prepare a written summary
of the final certified MBE participation in the contract as compared to the proposed
participation at the time of contract award. This should include the name of each
certified MBE, the amount that was anticipated to be paid at the time of contract award,
the amount actually paid, and an explanation of any differences which have occurred.

5.4 DOCUMENTATION REQUIRED

5.4.1 The following documentation shall be considered as part of the Contract, and
shall be furnished by the Bidder with the bid proposal:

5.4.1.1 A completed Certified Minority Business Enterprise Utilization and Fair
Solicitation Affidavit.

54.1.2 A completed MBE Participation Schedule naming each MBE who will
participate in the project. This Schedule must identify the work that each MBE will
perform. In this regard, unless an MBE itself has current certification from MDOT, the
work which it performs, or materials which it supplies, to accomplish any Project activity
shall not count as MBE participation. Furthermore unless the MBE itself is currently
certified by MDOT to perform an activity, no work performed by any subcontractor or
supplier of that MBE shall count as MBE participation.
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5.4.2 The following documentation shall be considered as part of the Contract, and
shall be furnished to the Board of Education MBE Liaison within ten (10) working days
after written notification that the firm is the low responsive, responsible Bidder:

5.4.2.1 A completed Minority Business Enterprise Subcontractor Project Participation
Statement shall be completed and signed by the prime contractor and each MBE firm
listed on the MBE Participation Schedule.

5.4.2.2 The Outreach Efforts Compliance Statement shall be signed and completed by
the Bidder/Offeror.

5.4.3 If the low responsive, responsible bidder is unable to achieve the overall
contract goal of 25 percent, the low responsive, responsible bidder shall submit within
10 working days from written notification that the firm is the low responsive, responsible
Bidder, a completed Minority Subcontractors Unavailability Certificate, Outreach Efforts
Compliance Statement and a written Request For Waiver (pages 1 and 2) which shall
include the following:

5.4.3.1 A detailed statement of the efforts made by the contractor to identify and select
portions of the work proposed to be performed by subcontractors in order to increase the
likelihood of achieving the stated goal,

5.4.3.2 A detailed statement of the efforts made by the contractor at least ten (10) days
before the bid opening to solicit minority business enterprises through written notices
that describe the categories of work for which subcontracting is being solicited, the type
of work to be performed and specific instructions on how to submit a bid;

5.4.3.3 A detailed statement of the contractor’s efforts to make personal contact with
MBE firms identified for item (2) above;

5.4.3.4 A record of the name, address, telephone number and dates contacted for each
MBE identified under items (2) and (3) above;

5.4.3.5 A description of the information provided to MBEs regarding the drawings,
specifications and the anticipated time schedule for portions of the work to be performed;

5.4.3.6 Information on activities to assist minority business enterprises to fulfill bonding
requirements or to obtain a waiver of these requirements;

5.4.3.7 Information on activities to publicize contracting opportunities to minority
business enterprises, attendance at pre-bid meetings or other meetings scheduled by the
MBE Liaison or designated representative;

5.4.3.8 As to each MBE that placed a subcontract quotation or offer which the apparent
low bidder or successful offeror considers not to be acceptable, a detailed statement of
reasons for this conclusion.

5.5 WAIVER

5.5.1 A waiver of an MBE contract goal may be granted by the school system only
upon receipt of a Minority Subcontractors Unavailability Certificate, the Outreach Efforts
Compliance Statement and a written Request for Waiver Form (pages 1 and 2) as
described above.

5.5.1.1 The MBE Liaison will review and accept or reject the minority business
enterprise material that is submitted, and may obtain legal advice or assistance from their
attorney.
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5.5.1.2 The MBE Liaison may assist the low responsive, responsible bidder in
identifying certified minority businesses that could participate in the contract.

5.5.1.3 Assistance in the review of a request for a waiver (the documentation and
justifications) may be requested from the Public School Construction Program.

6.0 BUY AMERICAN STEEL

6.1 Consistent with the provisions of the Maryland Annotated Code, Article 78A,
Section 68 through 72, inclusive, known as the "Buy American Steel" Act of the General
Assembly of Maryland, Acts of 1978.

6.2 Wherever in the Contract Documents, "Steel Products", as hereafter defined, are part
of the supplies, services or construction required by Owner, for the construction,
reconstruction, alteration, repair, improvement or maintenance of Public Works, the
parties Bidding shall predicate their base offer solely upon "Steel Products" manufactured
in the United States of America or one of its territories, continental or insular, subject to
the jurisdiction of the United States in sufficient quantities to meet the requirements of
this Contract, in which event the Base Bid is to contain a Certification to this effect.

6.3 Each Bidder shall further more attach to his Proposal the proposed cost of the
supplies, services or construction required by Owner were foreign "Steel Products" to be
used.

6.4 The Owner, in addition to all other reservations set forth in the Invitation to bid, shall
at the time of the award and Contract pursuant thereto, determine whether the supplies,
services or construction required is to utilize steel products or domestic or foreign origin.

6.5 In the event the award and Contract pursuant thereto is predicated upon the
utilization of domestic "Steel Products", then, in addition to all other requirements
mandated for performance hereafter in the project manual, and all documents issued in
conjunction therewith, the person, corporation, partnership or other business unit or
association to whom the award and Contract pursuant thereto is issued, shall as a further
condition precedent to the obtaining of Final Payment from Owner, furnish same with a
Certificate under oath that all "Steel Products" supplied, delivered or constructed were of
domestic origin.

6.6 The "Buy American Steel" Act of Maryland defines "Steel Products" as any Product
"rolled, formed, shaped, drawn, extruded, forged, cast, fabricated, or otherwise similarly
processed, or processed by a combination of two or more of such operations, from steel
made in the United States by the Open hearth, basic oxygen, electric furnace, Bessemer,
or other steel making processing".

7.0 PREVAILING WAGE RATES

7.1 Wages paid on this project are subject to the prevailing wage rates issued by the State
of Maryland, Department of Labor, Licensing and Regulation pursuant to the authority of
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the Commissioner of Labor and Industry given under State Finance and Procurement
Article, Section 17-209, Annotated Code of Maryland.
7.2 The wage determination for this project is included with the Contract Documents.

7.3 State Finance and Procurement Article, Section 17-201 through 17-226 inclusive
shall apply.

8.0 REGISTERED SEX OFFENDERS

8.1 In accordance with the State of Maryland's Criminal Procedure Article, Section 11-
722, A PERSON WHO ENTERS INTO A CONTRACT WITH A LOCAL BOARD
OF EDUCATION MAY NOT KNOWINGLY EMPLOY AN INDIVIDUAL TO
WORK AT A SCHOOL IF THE INDIVIDUAL IS A REGISTERED SEX
OFFENDER.

8.2 Therefore, individuals who are registered sex offenders are not eligible to work on
any Prince George’s County Public Schools’ project. The Contractor (and his
subcontractors and suppliers) shall check the Maryland Department of Public Safety &
Correctional Services’ MARYLAND SEX OFFENDER REGISTRY and search for the
name of any employee to be assigned to work on this project.

8.3 This provision applies to all individuals that may be working on the School property,
making deliveries or visiting the school property for business purposes.

8.4 In the event that a registered sex offender is discovered to be working on the Project,
whether through employment by the Contractor, subcontractor, or equipment or material
supplier, the Contractor shall immediately remove the individual from the premises and
permanently terminate his work assignment.

8.5 If the Contractor is found to have violated this provision subsequent to an award by
PGCPS, the Contract may be immediately terminated the Owner’s sole discretion if the
Contractor is unable to demonstrate he has exercised care and diligence in the past in
checking the Maryland registry.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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SECTION 00825 — INSURANCE REQUIREMENTS
ARTICLE 11 — INSURANCE AND BONDS

Delete 11.1, 11.2, 11.3 and 11.4 (of the General Conditions) in their entirety and substitute the
following:

11.1 - General Insurance Requirements

11.1.1 - The Contractor shall not commence Work until the Contractor has obtained at the
Contractor's own expense all of the insurance as required hereunder and such insurance has been
approved by the Owner; nor shall the Contractor allow any Subcontractor to commence work on
any subcontract until all insurance required of the Subcontractor has been so obtained and
approved by the Contractor. Approval of insurance required of the Contractor will be granted
only after submission to the Owner of original certificates of insurance signed by authorized
representatives of the insurers or, at the Owner's request, certified copies of the required
insurance policies. Additionally, the Contractor must submit with the original certificates or
certified policies, the enclosed Contractor’s Insurance Checklist form completed by the
Contractor and each of the Contractor’s Insurance Agents or Contractor’s Insurers (one form for
each agent or insurer if multiple agents or insurers write the Contractor’s coverage).

11.1.2 - Insurance as required hereunder shall be in force throughout the term of the Contract and
for two years after final acceptance of the Project by Owner in accordance with 11.3.1.1.iv.
Original certificates signed by authorized representatives of the insurers or, at the Owner's
request, certified copies of insurance policies, evidencing that the required insurance is in effect,
shall be maintained with the Owner throughout the term of the Contract and for two years after
final acceptance of the Project by Owner.

11.1.3 - The Contractor shall require all Subcontractors to maintain during the term of the
Contract commercial general liability insurance, business auto liability insurance, and workers
compensation and employers liability insurance to the same extent required of the Contractor in

11.3.1.1,11.3.1.2 and 11.3.1.3 unless any such requirement is expressly waived or amended by
the Owner in writing. The Contractor shall furnish Subcontractors’ certificates of insurance to the
Owner immediately upon request.

11.1.4 - All insurance policies required hereunder shall be endorsed to provide that the policy is
not subject to cancellation, non-renewal or material reduction in coverage until sixty (60) days
prior written notice has been given to the Owner.

Therefore, the phrases "endeavor to" and "... but failure to mail such notice shall impose no
obligation or liability of any kind upon the company, its agents or representatives™ are to be
eliminated from the cancellation provision of standard ACORD certificates of insurance.

INSURANCE REQUIREMENTS

00825-1



11.1.5 - No acceptance and/or approval of any insurance by the Owner shall be construed as
relieving or excusing the Contractor or the Contractor's Surety from any liability or obligation
imposed upon either or both of them by the provisions of this Contract.

11.1.6 - If the Contractor does not meet the insurance requirements of this Contract, the
Contractor shall forward a written request to the Owner for a waiver in writing of the insurance
requirement(s) not met or approval in writing of alternate insurance coverage, self-insurance, or
group self-insurance arrangements. If the Owner denies the request, the Contractor must comply
with the insurance requirements as specified in this Contract.

11.1.7 - All required insurance coverage must be underwritten by insurers allowed to do business
in the State of Maryland and acceptable to the Owner. The insurers must also have a
policyholders' rating of "A-" or better, and a financial size of "Class VII" or better in the latest
evaluation by A. M. Best Company, unless Owner grants specific approval for an exception. The
Owner hereby grants specific approval for the acquisition of workers compensation and
employers liability insurance from the Injured Workers Insurance Fund of Maryland.

11.1.8 - Any deductibles or retentions in excess of $10,000 shall be disclosed by the Contractor,
and are subject to Owner's written approval. Any deductible or retention amounts elected by the
Contractor or imposed by the Contractor's insurer(s) shall be the sole responsibility of the
Contractor.

11.1.9 - Any and all return premiums and/or dividends for insurance or coverage directly charged
to the Owner by the Contractor in connection with this Contract shall belong to and be payable to
the Owner.

11.1.10 - If the Owner is damaged by the failure or neglect of the Contractor to purchase and
maintain insurance as described and required herein, without so notifying the Owner, then the
Contractor shall bear all reasonable costs properly attributable thereto.

11.2 — Owner's Liability Insurance

11.2.1 - The Owner shall be responsible for purchasing and maintaining the Owner's usual
liability insurance, or solely at the Owner's option, the Owner may self-insure the Owner's
liability exposures.

11.3 - Contractor's Liability Insurance

11.3.1 - The Contractor shall purchase and maintain the following insurance coverage which will
insure against claims which may arise out of or result from the Contractor's operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable. Insurance shall be written for not less than
the limits specified below or required by law, whichever is greater.

11.3.1.1 - Commercial general liability insurance or its equivalent for bodily injury, personal
injury and property damage including loss of use, with minimum limits of:

INSURANCE REQUIREMENTS

00825-2



$ 1,000,000 each occurrence;

$ 1,000,000 personal and advertising injury;

$ 2,000,000 general aggregate; and

$ 2,000,000 products/completed operations aggregate.

This insurance shall include coverage for all of the following:

i. General aggregate limit applying on a per project basis;

. Liability arising from premises and operations;

iii. Liability arising from the actions of independent contractors;

iv. Liability arising from products and completed operations with such coverage to be
maintained for two years after completion of the Work;

v. Contractual liability including protection for the Contractor from bodily injury and property
damage claims arising out of liability assumed under this Contract; and

vi. Liability arising from the explosion, collapse, or underground (XCU) hazards.

11.3.1.2 - Business auto liability insurance or its equivalent with a minimum limit of $1,000,000
per accident and including coverage for all of the following:

i. Liability arising out of the ownership, maintenance or use of any auto; and
ii. Automobile contractual liability.

11.3.1.3 - Workers compensation insurance or its equivalent with statutory benefits as required
by any state or Federal law, including standard "other states™ coverage; employers liability
insurance or its equivalent with minimum limits of:

$ 100,000 each accident for bodily injury by accident;
$ 100,000 each employee for bodily injury by disease; and
$ 500,000 policy limit for bodily injury by disease.

11.3.1.4 - Contractors pollution liability insurance or its equivalent for bodily injury, property
damage, including loss of use, and cleanup costs on and off the Project site, with minimum limits
of:

$ 1,000,000 each pollution incident; and
$ 2,000,000 annual aggregate.

11.3.1.5 - Umbrella excess liability or excess liability insurance or its equivalent with minimum
limits of:

$ 5,000,000 per occurrence;
$ 5,000,000 aggregate for other than products/completed operations and auto liability; and
$ 5,000,000 products/completed operations aggregate

and including all of the following coverage on the applicable schedule of underlying insurance:

i. Commercial general liability;
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ii. Business auto liability; and
iii. Employer’s liability.

11.3.1.6 - Owner and Owner's elected and appointed officials, officers, consultants, agents and
employees shall be named as additional insured on the Contractor's commercial general liability
insurance and umbrella excess or excess liability insurance policies with respect to liability
arising out of the Contractor's work under this Contract. Such coverage shall extend to cover the
additional insured(s) for liability arising out of the following:

i. On-going operations; and
ii. Completed operations.

The commercial general liability policy and the umbrella excess liability or excess liability
policies, if required herein, must include additional insured language, which shall afford liability
coverage for the exposures listed above in i. and ii.

Special Note: Policies endorsed with the following combinations of 1ISO forms shall be
acceptable:

» CG 2010 entitled “Additional Insured - Owners, Lessees or Contractors — Scheduled Person or
Organization” and CG 2037 entitled “Additional Insured - Owners, Lessees or Contractors —
Completed Operations”;

OR

» CG 2033 entitled “Additional Insured - Owners, Lessees or Contractors - Automatic Status
When Required in Construction Agreement with You” and CG 2037 entitled “Additional
Insured - Owners, Lessees or Contractors — Completed Operations”.

Both endorsements are required to afford coverage to the additional insured for both on-going
operations and completed operations. Additionally, the schedules on these endorsements must

properly reference the Owner and Owner's elected and appointed officials, officers, consultants,
agents and employees.

11.3.1.7 - Insurance or self-insurance provided to the Owner and Owner's elected and appointed
officials, officers, consultants, agents and employees under any Contractor's liability insurance or
self-insurance required herein, including, but not limited to, umbrella and excess liability or
excess liability policies, shall apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of insurance or self-insurance. (Any cross suits
or cross liability exclusion shall be deleted from Contractor's liability insurance policies required
herein.)

11.3.1.8 - Insurance or self-insurance provided to the Owner and Owner's elected and appointed
officials, officers, consultants, agents and employees as specified herein shall be primary, and
any other insurance, self-insurance, coverage or indemnity available to the Owner and Owner's
elected and appointed officials, officers, consultants, agents and employees shall be excess of
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and non-contributory with insurance or self-insurance provided to the Owner and Owner's
elected and appointed officials, officers, consultants, agents and employees as specified herein.
11.3.2 - If any liability insurance purchased by the Contractor has been issued on a "claims
made™" basis, the Contractor must comply with the following additional conditions:

i. The Contractor shall agree to provide certificates of insurance evidencing the above
coverage for a period of two years after final payment for the Contract. Such certificates
shall evidence a retroactive date no later than the beginning of the Work under this Contract;
or

ii. The Contractor shall purchase an extended (minimum two years) reporting period
endorsement for each such "claims made" policy in force as of the date of final acceptance
and evidence the purchase of this extended reporting period endorsement by means of a
certificate of insurance or a copy of the endorsement itself. Such certificate or copy of the
endorsement shall evidence a retroactive date no later than the beginning of the Work under
this Contract.

11.4 - Builders Risk Insurance

11.4.1 - The Contractor shall purchase and maintain builders risk insurance on a replacement
cost basis with a limit at least equal to the initial Contract Sum. This insurance shall be
maintained until final acceptance of the Project by the Owner or until no person or entity other
than the Owner has an insurable interest in the covered property, whichever is earlier. This
builder’s risk insurance shall include the interests of the Owner, Contractor, Subcontractors and
Sub-subcontractors in the Project.

11.4.2 - Insurance shall be on an "all-risk" or equivalent policy form and shall insure against the
perils of fire, extended coverage, theft, vandalism, malicious mischief, collapse and windstorm.
Coverage is to apply for debris removal including demolition occasioned by a covered loss. This
insurance shall cover reasonable compensation for Architect's and Contractor's services and
expenses required as a result of such covered loss. Coverage for other perils such as flood and
earthquake or for loss caused by the enforcement of any applicable ordinance or law shall not be
required unless otherwise provided in the Contract.

11.4.3 - This builder’s risk insurance shall cover all of the following types of property:

i. All structures to be constructed, under construction, and/or already constructed which are
part of the Project;

ii. All materials, equipment, machinery and supplies which are to be incorporated into the
Project;

Iii. Temporary structures of any nature whatsoever; and

iv. Underground property, including but not limited to, foundations, pump stations, pumps,
pipes, drains, tanks and connections.

11.4.4 - The Contractor shall be responsible for payment of any deductibles applicable under this

builders risk insurance, boiler and machinery insurance or other property insurance applicable to
the Project.
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11.4.5 - Unless otherwise provided in the Contract Documents, this builders risk insurance shall
cover materials to be incorporated into the Project which are off the site, and also such materials
in transit.

11.4.6 - This builders risk insurance shall insure (or shall be amended to insure) against loss or
damage caused by the boiler and machinery perils with limits and scope of coverage that are
deemed by the Owner to be satisfactory. This insurance shall also include the interests of the
Owner, Contractor, Subcontractors and Sub-subcontractors in the Project.

11.4.7 - The Owner and Contractor waive all rights against each other and against the Architect,
Owner's other Contractors and own forces described in Article 6, if any, and the subcontractors,
sub-subcontractors, elected and appointed officials, officers, agents, employees and consultants
of any of them, for property damage to or loss of use of the Work to the extent that such property
damage or loss of use is covered by this builders risk insurance, boiler and machinery insurance
or other property insurance applicable to the Work. The policies shall provide such waivers of
subrogation by endorsement or otherwise.

11.4.8 - Any loss covered under this builders risk insurance, boiler and machinery insurance or
other property insurance applicable to the Work shall be payable to the Owner as fiduciary for
the insured, as their interests may appear, subject to any mortgagee clause. The Contractor shall
pay Subcontractors their just shares of insurance proceeds received by the Contractor, and by
appropriate agreements, written where legally required for validity, shall require Subcontractors
to make payments to their Sub-subcontractors in similar manner.

11.4.9 - Owner, as fiduciary, shall have the power to adjust and settle a loss with insurers.

11.4.10 -Partial occupancy or use in accordance with the provisions of the Contract that pertain
to partial occupancy or use shall not commence until the builders risk insurer has granted
permission by endorsement or otherwise for the Owner to partially occupy or use any completed
or partially completed portion of the Work at any stage of construction. The Owner and
Contractor shall take reasonable steps to obtain such permission.

11.4.11 -The insurance required by this Paragraph 11.4 is not intended to cover machinery, tools
or equipment owned or rented by the Contractor, or its Subcontractors, which are utilized in the
performance of the Work but not incorporated into the permanent improvements. The Contractor
and its Subcontractors shall, at their own expense, purchase and maintain property insurance
coverage for owned, leased or rented machinery, tools or equipment. The Contractor, and its
Subcontractors, hereby waive all rights against the Owner and its elected and appointed officials,
officers, agents, employees and consultants for property damage to or loss of use of such
machinery, tools or equipment to the extent that such property damage or loss of use is covered
by the Contractor's or Subcontractor's property or equipment floater insurance or other similar
property insurance maintained by the Contractor or its Subcontractors. The policies shall provide
such waivers of subrogation by endorsement or otherwise.
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SECTION 00900 - MATERIAL TESTS AND CONSTRUCTION INSPECTIONS

A OVERVIEW & GENERAL INFORMATION

1. Prince George’s County Department of Permitting, Inspections and Enforcement (DPIE) have
established a Third -Party Inspection Program (TPIP) to augment the internal staff inspection and
responsibility services of the agency.

2. The Prince George’s County Third-Party Inspection Program (TPIP) establishes a building inspections
procedure that utilizes qualified, third-party professionals in addition to the County’s Quality
Assurance Inspectors.

3. All permits (Building and supplemental) obtained for this project shall fall under the TPIP until such
time that the final Use and Occupancy (U&O) is issued and that all permit requirements for the
project are finalized. This includes, but is not limited to:

(@) Soils and foundation construction
(b) Earth retention systems

(c) Pre-cast and Cast -in-place concrete construction
(d) Masonry construction

(e) Wood construction

(f)  Structural steel construction

(9) Insulation and finish systems

(h)  Fire protection and life safety

(i)  Electrical systems

(i)  Mechanical systems

(k)  Sprinkler systems

() Fire alarm systems

4.  Unless stipulated elsewhere in the contract document, the Owner shall contract and provide the
Material testing and Inspection Agency approved by the Building Code Official or their designee to
perform the special inspections and materials testing as required by the International Building Code
(IBC) and the County for this project.

B. RELEVANT CODES AND STANDARDS

The applicability of this project to any technical codes or standards referenced in these
Requirements shall be determined by the provisions of the relevant codes or standards in effect at the time of
contract award. These requirements shall not be modified.

C. DEFINITIONS

The following words and terms shall, for the purposes of this document and the County's TPIP have the
meaning delineated below.

NOTE: It is possible that multiple professionals share the titles defined below, for example, the term

“Structural Inspector of Record” may be shared by one person who performs the foundation inspection and a
second who performs inspections on the superstructure.
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Agent: A full-time, qualified employee under the direct supervision of an inspecting Registered Design
Professional retained to conduct continuous actual or assist with onsite inspections and testing.

Architect of Record (AR): The Registered Design Professional retained by the Owner to design and specify
architectural construction and whose signature and State of Maryland architectural seal appear on the
County-approved architectural construction documents.

Certification: A statement of professional opinion by a qualified Registered Design Professional that
indicates that the work under consideration, based upon their actual inspections, in their opinion and to the
best of their knowledge meets the requirements of the County-approved construction documents and the
County Code. Certifications must be signed and sealed by the qualified professional making the statement.

County-Approved Plans: Construction Documents approved by the county including all approved
revisions.

Design Engineers of Record: The Registered Design Professionals whose designs are included in the
County-Approved Plans (includes: Electrical Engineer of Record, Fire Protection Engineer of Record, Fire
Protection Systems Designer of Record, Geotechnical Engineer of Record, Mechanical Engineer of Record,
and Structural Engineer of Record).

Electrical Engineer of Record (EER): The Registered Design Professional retained by the Owner to design
or specify electrical documents and whose seal and signature appear on any electrical documents.

Electrical Inspector of Record (EIR): The Qualified Professional retained by the Owner to provide third-
party electrical inspections and testing services as approved by the County. The EIR cannot be an individual
affiliated with the EER.

Fabrication and Erection or Shop Drawing Documents: Written, graphic, and pictorial documents
prepared or assembled after issuance of a permit describing the design, location, and physical characteristics
of building components necessary for fabrication, assembly, or erection of project elements or systems.
These documents usually require a supplemental County review, permit, and/or approval.

Final Inspections Report: A signed and sealed certification document from each Third-Party Inspector of
Record that performed inspections, which indicates that the construction, having been inspected in the
qualified professional's opinion and to the best of the qualified professional's belief, complies with the
County-Approved Plans and specifications. This includes a record of all Routine Inspection Non-Compliance
Reports having been satisfied.

Fire Protection Engineer of Record (FPER): The Registered Design Professional retained by the Owner
to design or specify building fire protection and egress documents and whose seal and signature appear on
any fire protection documents.

Fire Protection Inspector of Record (FPIR): The Qualified Professional retained by the Owner to perform
third-party building fire protection and egress inspections and testing services as approved by the County.
The FPIR cannot be an individual affiliated with the FPER or FPSD.

Fire Protection Systems Designer of Record (FPSD): The Qualified Professional retained by the Owner to

design or specify fire protection system documents and whose seal and signature appear on any fire
protection system documents.

SECTION 00900 - MATERIAL TESTS AND CONSTRUCTION INSPECTIONS 00900-2



Fire Protection Systems Inspector of Record (FPSI): The Qualified Professional retained by the Owner to
perform third-party fire protection system inspections and testing services as approved by the County. The
FPSI cannot be an individual affiliated with the FPSD or FPER.

General Contractor (GC): The construction company who coordinates building construction and is
retained by the Owner.

Geotechnical Engineer of Record (GER): The Registered Design Professional retained by the Owner to
design or specify earthwork and foundations and whose seal and signature appear on any geotechnical
documents.

Geotechnical Inspector of Record (GIR): The Qualified Professional retained by the Owner to perform
third-party geotechnical inspections and testing services as approved by the County. The GIR cannot be an
individual affiliated with the GER.

Inspection: The periodic observation of work and the performance of tests for certain building’s or
structure’s code compliance for a system or group of assembled components to assure compliance with the
County Code.

Inspection and Testing Agency: Agency or agencies retained by the Owner and approved by the Building
Code Official or their designee to perform special inspections and materials testing as required by the
International Building Code (IBC) and the County.

Mechanical Engineer of Record (MER): The Registered Design Professional retained by the Owner to
design or specify mechanical documents and whose seal and signature appear on any mechanical documents.

Mechanical Inspector of Record (MIR): The Qualified Professional retained by the Owner to provide
third-party mechanical system inspection and testing as approved by the County. The MIR cannot be an
individual affiliated with the MER.

Non-Structural Elements: Elements of a building that are not primary or secondary structural elements
such as exterior curtain walls and cladding, non-load bearing partitions and stair railings. Inspection is
required to assure compliance with the applicable County Building Code.

Primary Structural System: The combination of elements that serve to support the weight of the building's
structural shell, the applicable live load based upon use and occupancy, and environmental loads such as
snow, wind, thermal loads and seismic loads. Items such as curtain wall members, non-load bearing walls, or
exterior facades are not part of the primary structural system.

Quialified Professional: An individual practicing within their area of expertise meeting the qualifications
established by the County and the requirements of the State Board of Licensed Professionals.

Quiality Assurance Inspector (QAS): The individual(s) employed by the Department of Permitting,
Inspections and Enforcement (DPIE), Inspections Division (ID) who oversees all third-party inspections and
any projects falling within the purview of the TPIP.

TPIP Certification Form: The final, signed and sealed certification documents (includes all field specific,
standard certification forms) from each Third-Party Inspector of Record that performed inspections, which
indicate the construction elements specified for their inspection that, having been inspected and in the
qualified professional’s opinion and to the best of their belief, comply with the County-Approved Plans,
County Code and specifications.
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Registered Design Professional: A professional licensed in the State of Maryland and practicing within
their field of expertise.

Routine Inspection Report: Written documentation of each inspection done by a Third-Party Inspector of
Record or their agent.

Secondary Structural Elements: Building elements that are structurally significant for the function they
serve, but are not necessary for the stability of the primary structure. Examples include: support beams above
the primary roof structure which carry a chiller, elevator support rails and beams, retaining walls
independent of the primary building, flagpole or light pole foundations, false work required for the erection
of the primary structural system, steel stairs or railings, etc.

Structural Engineer of Record (SER): The Registered Design Professional retained by the Owner to
design or specify structural documents and whose signature and seal appear on such documents.

Structural Inspector of Record (SIR): The Qualified Professional retained by the Owner to provide third-
party structural inspection and testing, as approved by the Building Code Official or their designee. The SIR
cannot be an individual affiliated with the SER.

Third-Party Inspector(s) of Record (TPIR): The qualified, third-party professional(s) retained by the
Owner and named in the STPI to provide discipline specific inspections and material services as approved by
the Building Code Official or their designee (includes: EIR, FPIR, FPSI, GIR, MIR and SIR).

Third-Party Inspectors of Record (TPIR): (Includes: EIR, FPIR, FPSI, GIR, MIR, and SIR.)

Testing Laboratory Engineer of Record:
Performs construction materials testing services to meet Third-Party Inspections or County Building Code
requirements.

D. FEES AND COST

Fees and costs associated with the performance of the material testing and Third-Party Inspectors of Record
(TPIR) shall be borne by the Owner. Other than the standard permit fees, no additional County permitting
fees are attached to the TPIP

E. MATERIAL TESTING AND INSPECTION PRE-CONSTRUCTION MEETING
REQUIREMENT

A Pre-Construction Meeting shall take place after the plans and the STPI have been reviewed by the County,
but prior to the issuance of a permit.

F. PARTICIPANTS IN THE PRE-CONSTRUCTION MEETING:

The following construction team members if required by virtue of the project scope of work shall participate
in the meeting, as required:

(@) Owner’s duly authorized representative

(b) Electrical Inspector of Record (EIR)

(c) Fire Protection Inspector of Record (FPIR)

(d) Fire Protection Systems Inspector of Record (FPSI)

(e) Geotechnical Inspector of Record (GIR)

(f) Mechanical Inspector of Record (MIR)
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G.

(9) Structural Inspector of Record (SIR)

(h) General Contractor (GC)

(i) County Staff — Quality Assurance Inspector (QAS)

(i) Architect of Record (AR)

(k) Other parties deemed appropriate by the Owner or County

PURPOSE OF PRE-CONSTRUCTION MEETING:

The purpose of the Pre-Construction Meeting is to review the inspection requirements of the project
and establish communication. The Owner or Owner’s representative organizes and conducts the
meeting. At a minimum, the following shall be discussed:

Construction Project Requirements: Construction requirements of the Prince George’s County TPIP,
including construction methods, site safety, fire hazard prevention and temporary electrical
installations during the construction process.

Responsibilities: Clarify the roles and responsibilities of each party.

Communication: Organize channels of communication between the County, Owner's representatives,
and members of the construction and design teams. Identify who is to obtain copies of various
inspections reports and certifications and the time limitation on submitting those reports to Quality
Assurance Inspector (QAS).

Schedule of Inspections: Estimate a timeline for building construction and identify areas of concern to
specific inspections

PROJECT SITE VISITS
Each Third-Party Inspector of Record must perform site visit. The site visits must be at intervals
appropriate to the stage of construction or as otherwise agreed by the Owner, Design Professional, or
County representative.
Each inspection must be documented for the QAS to become clearly familiar with the progress and
quality of the work completed and to determine, in general, if the work is being performed in a manner
conducive to completion in accordance with the County-Approved Plans.

Issuance of the building permit will follow the County's approval of the STPI and confirmation of the
Pre-Construction Meeting.

MATERIAL TESTS AND INSPECTION SERVICES RESPONSIBILITIES:

A. GENERAL CONTRACTOR:

The General contractor is required under this contract to perform the following functions:
Attend and participate at the material testing and inspection pre-construction meeting
Schedule material tests and inspection service with the project designated third —party agent.

The Contractor must provide the agent and architect with a twenty-four hours’ notice
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5. The Contractor shall maintain a log of inspection reports and ensure that it is available to the County,
Owner, and third-party agents, on site at all times. This log shall be given to the Owner upon
completion of the project unless mutually agreed otherwise.

6.  Retest and re-inspect corrected work. Costs for retesting and re-inspecting construction that replaces
or is necessitated by work that failed to comply with the Contract Documents will be charged to
Contractor

7. Cooperate with Architect and material testing and inspection agent in performance of their duties.

8.  Coordinate sequence of activities to accommodate required quality-assurance and quality-control
services with a minimum of delay and to avoid necessity of removing and replacing construction to
accommodate testing and inspecting.

B. MATERIAL TEST & INSPECTION AGENT:
1. EARTHWORK (SOIL & FOUNDATION) IF AND WHERE APPLICABLE
Geotechnical Inspector of Record (GIR):

(@) Performs specified inspections to determine materials quality and in-place density tests for
compliance with the County-approved construction documents.

(b)  Gives notice to proceed to the contractor, Owner and the County's QAS that the foundation system is
suitable for the erection of the superstructure. This written approval must be received prior to any
superstructure construction.

(c) Notifies QAS immediately if the Contractor is proceeding against direction.

(d) Performs specified inspections of foundations to determine their in-place load-bearing capacity:

(e) Piling (if required): Inspections shall include inspection of piles before, during, and after driving.
Inspection reports shall contain an evaluation of the pile capacity based on driving resistance, and
dynamic or static pile testing. Pile driving records shall be submitted to the County prior to
placement of pile caps.

(f)  Piers (if required): Inspections shall include concrete, steel reinforcement, orientation and shape of
caissons, and bearing capacity at the base of the caisson. Inspection reports shall be submitted to the
County prior to the placement of grade beams.

() Determines any special monitoring required for the property or adjacent neighborhood prior to the
start of a phase of construction that may affect adjacent properties.

(h)  Performs inspections of shallow footings and foundations systems, including shallow foundations,
foundation walls, mats, slabs, etc. Inspections of cast-in-place concrete shall include formwork,
monitoring the placement of concrete, concrete reinforcement, and the dimensions, shapes and
locations of footings, slabs, and foundation walls.

(i)  Performs inspections of subgrade prior to the construction of footings and slabs for compatibility of
bearing materials and groundwater conditions with the geotechnical report.

(j)  Performs specified inspections of structural fill material prior to, during, and following its placement
for compliance with approved structural fill specifications.

(k)  Perform inspections to determine those materials' quality and in-place density tests for compliance
with the County-approved construction documents.

() Submits a field compaction report for all classes of fill on the site to assure structural fills are
constructed in accordance with the County-Approved Plans or documents.

(m) Inspects and certifies that the soil bearing capacity meets or exceeds the capacity specified in the
construction documents.
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(n)  Submits foundation and foundation system inspection reports, laboratory reports, test data and
foundation records to the Architect of Record for review, among others designated by the County
and/or Owner.

(0) Notifies the County and Owner of geotechnical modifications and changes made to help assure the
structure meets the requirements of the County-approved construction documents and Prince
George's County Building Code.

(p) Monitor the construction of compacted fill in structural areas and in utility trenches.

(q) Perform in-place density tests by the sand cone or nuclear method.

()  Conduct foundation inspection and bearing capacity verifications at footing bottom.

(s) Verify proper reinforcing steel placement in footings, walls, and slabs including bar size, lap length,
spacing, and clearance.

(t)  Slab subgrade inspection including verification of graded stone thickness, observation of installation
of vapor barrier and verify placement of wire welded fabric.

Structural Inspector of Record (SIR):

(a) Performs subgrade condition inspections of earth work including, but not limited to:
1. Compaction - determines that materials' quality and in-place density tests comply with the
County-approved construction documents and geotechnical report.
2. Backfill, Drainage and Waterproofing — inspects backfill, foundation drainage systems and
waterproofing during and following their placement for compliance with County-approved
backfill, foundation drainage systems and waterproofing specifications.

(b) Obtains approval from the appropriate design professionals of record and County if inspection and
testing results do not meet the requirements of the approved construction documents prior to
continuing work in the affected area.

2. CONCRETE
This section describes the responsibilities associated with concrete work.

General Contractor (GC):

(a) Coordinates construction so that the building is capable of carrying structural loads.
(b) Posts the updated concrete pour schedule on the door of the field office.

Structural Engineer of Record (SER):

(@) Reviews and approves concrete mix designs.
(b) Establishes criteria for removal and reshoring of formwork.

Structural Inspectors of Record (SIR):

(a) Provides inspections of concrete formwork (erection and removal), reinforcing steel, and placement
of concrete as indicated below.

(b) Provides materials testing for concrete properties and submits test results to the Structural Engineer
of Record and the County.

(c)  Prepares test cylinders in accordance with ASTM C172. Cylinders for strength tests shall be cast,
stored, transported, and laboratory-cured in accordance with ASTM C31. Field-cured cylinders shall
be cured as closely as possible to the location of placement of the concrete pour they represent, and
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(d)
(€)

)
(9)

be exposed as nearly as possible to the same temperature and moisture environment, in accordance
with ACI 318 and ASTM C31. Testing of cylinders shall be in accordance with ASTM C39.
Determines when concrete strengths have achieved levels specified in the approved plans and
specifications that will permit the removal of formwork and/or reshoring.

The SIR shall submit a written statement indicating that the concrete strength and conditions meet or
exceed project design specifications and design stripping criteria. The letter should be sent to the
SER and County.

Monitor concrete construction including testing temperature, slump, mix duration, and air
entrainment (when required) of the fresh concrete.

Perform laboratory tests, as required, including Proctors and compressive strength tests of concrete
cylinders, mortar cubes, and grout cubes.

MASONRY
The purpose of this section is to describe the responsibilities associated with masonry building
elements.

Structural Inspector of Record (SIR):

(a)
(b)
(©

4.

Performs inspections of masonry and in accordance with ACI, ASCE, and TMS criteria.
Performs inspections of bracing and its removal.
Provides testing of materials.

STRUCTURAL STEEL
The purpose of this section is to describe the responsibilities associated with the fabrication and
erection of structural steel elements.

Structural Inspector of Record (SIR):

(@)

(b)
(©

(d)
(€)

)

Provides inspections of structural members and assemblies performed at the fabricator's shop.
Special inspections are not needed if the fabricator does not perform any welding, thermal cutting or
heating operation as part of the fabrication.

Verifies that the fabricator complies with AISC Quality Certification Program or equivalent.
Provides inspections of structural elements, connections, welding materials, and high-strength bolts
as indicated on the following table. High strength bolts and nuts shall be clearly marked with an
identifiable manufacturer's mark on both the bolt head and nut. Shipments of high-strength bolts,
nuts and washers, whether from manufacturer, distributor, or reseller, shall include manufacturer's
current test reports for chemical composition (ASTM A751) and mechanical properties, including
proof load testing (ASTM F606).

Verifies that fabricated components meet the SER’s approved designs.

Notifies the SER and County if inspection and testing indicate that construction does not meet the
requirements of the County-approved construction documents

Monitor structural steel erection including column plumbness, bolted connections, visual checks of
all welds, and verifying welder certifications.

FIRE PROTECTION
The purpose of this section is to describe the responsibilities associated with fire protection. The Fire
Protection Services includes the following:

A. General Fire Inspections
Construction type
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Egress

Interior Finish
Emergency Lighting
Fireproofing
Firestopping
Firewalls

Patrons

Rated Floors/Ceilings
Miscellaneous, other

B. Fire Suppression Systems Inspection & Testing
Fire Pumps

Standpipe Systems

Underground Piping

C. Fire Alarm Systems

Smoke Control Systems

Detection Systems

Commercial Kitchen Exhaust Hoods

Fire Protection Inspector of Record (FPIR):

(@) Provides inspection of spray-on fireproofing.

(b) Assures compliance with the County-approved construction documents, Prince George's County
Code, Subtitle IV of the County Ordinance, and the Maryland State Fire Code.

(c) Submits reports of Fire Protection inspections to the Architect of Record, Owner, and Fire Code
Official of PLD.

(d) Submits a certification to the Architect of Record, Owner, and County representative stating that the
structure is ready for close-in based on the inspections performed and construction observed.

(e) Routinely monitors construction project for fire safety hazards during construction.

4] Assures compliance with type of construction, fire ratings of components (doors, walls, floors, roofs,
etc.), height and area, egress, special occupancy provisions of plans.

Fire Protection Systems Inspector of Record (FPSI):

@) Performs inspections and testing of fire protection systems such as fire pumps, fire hydrants, fire
standpipes, smoke control systems, emergency power systems, alarm systems, sprinkler systems, and
smoke evacuation systems. Submits test results and inspection reports to the Fire Code Official for
approval.

6. ELECTRICAL SYSTEMS
The purpose of this section is to describe the responsibilities associated with electrical systems.

Participating Providers

Third-Party Electrical Inspector of Record (EIR)
Approved Third-Party Inspection Agency (ATPIA)

Electrical Inspector/Inspection Agency of Record (EIR/ATPIA) Responsibilities:
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@) Specify and perform inspections necessary during the installation of electrical systems to ensure that
the systems are installed in accordance with the County-approved electrical construction documents
and electrical permits issued by Prince George’s County as listed in Subtitle 9 “Electricity” of the
County Code.

(b) Submit electrical inspection reports on the approved form to ID, Electrical Code Official for
Inspections and the Owner within five (5) working days. Each report shall include the building
permit number, building address and the electrical permit number. Correction orders and deficiencies
shall be included with each report. All reports shall bear the signature of the EIR or ATPIA
providing the report.

(©) Verify that individuals installing and erecting or repairing electrical work, including low voltage and
communication systems, are in compliance with the license requirements of Subtitle 2, Division
14B, Prince George’s County Code and the Annotated Code of Maryland, Business Occupations and
Professions Article, Title 6, Code of Maryland Regulations.

(d) Verify that copies of the building permit and all electrical permits are posted on the project site in
accordance with Section 9-112, Subtitle 9, “Electricity”, Prince George’s County Code.

(e) A hard copy of the electrical permit is to be provided during the pre-construction meeting between
the Owner/Owner’s representative the EIR or ATPIA and the electrical contractor.

4] Refer all code-related issues and interpretations to the Chief Electrical Inspector in accordance with
Section 9-111, Subtitle 9, Prince George County Code.

(9) Verify that the service is installed in accordance with the approved plans and is Code compliant for
the electric utility to make a connection.

(h) The EIR shall submit a report to the Electrical Code Official for Inspections, which will initiate a
request for an ID Quality Control Inspection performed by a County commercial electrical inspector.

(1) Once the County has approved the installation, the County Inspector will generate a “cut in
certificate” to the electrical utility recorded on the County electrical permit.
() Verify that all portable and temporary sources of electrical energy are permitted and are being

operated in a safe and Code compliant manner.

(K) Verifies that an electrical permit has been obtained for all electrical work on the premise.

() Provides an electrical system certification to the AR, Owner, and the County Electrical Code Official
for Inspection prior to close in that the electrical systems have been inspected and are ready for the
structure or part of the structure to be closed-in.

(m) Provides an electrical system certification to the AR, Owner, and the County Electrical Code Official
for Inspection that specified electrical inspections have been performed and the structure is ready for
the Power Company to make the service hot.

7. MECHANICAL SYSTEMS
The purpose of this section is to describe the responsibilities associated with mechanical systems.

Mechanical Inspector of Record (MIR):

@ Performs inspections necessary during the installation of mechanical systems to assure that the
systems are installed in accordance with the County-approved mechanical construction documents
and Prince George's County Mechanical Code.

(b) Submits inspection reports, as well as certification indicating that the mechanical systems are ready
for the closing-in of the structure, to the County’s PLD.

(c) Performs a final inspection of the system to assure that all components operate individually and as a
system to meet the intent of the Code.

C. SITE INSPECTION VISITS AND REPORTS
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The general contractor must schedule material tests and inspection service site visits for each
TPIR.

The scheduling must be at intervals appropriate to the stage of construction or as otherwise
agreed by the Owner, Design Professional, and the Building Code Official or their
representative.

Each visit must be documented, in writing, for the QAS to become clearly familiar with the
progress and quality of the work completed and to determine, in general, if the work is being
performed in a manner conducive to completion in accordance with the County-Approved Plans.
The TPIR shall notify QAS if their services have not been requested for a project in a manner
consistent with the normal construction schedule of a similar building, or if they suspect that a
project is proceeding without inspections.

Reports shall include: the agents name, permit number, supplemental permit number(s), street
address, and project name, as well as the TPIR, company, and phone number. Each report shall
be prepared in a manner that is legible, describes what was inspected, and any modifications or
deficiencies encountered.

Follow-up reports shall be prepared when deficiencies have been corrected and inspected. These
reports shall clearly indicate compliance or non-compliance. Reports shall also indicate if work
is proceeding without inspection approval.

If the Routine Inspections Report includes deficiencies, the Report shall describe the nature and
specific location of the deficiency and include a description of the corrective action recommended by
the Registered Design Professional of Record. If a similar deficiency exists throughout the project, it
may be so noted once, but corrections must be noted individually.

FINAL REPORT OF THIRD-PARTY INSPECTIONS

Upon completion of the inspections and testing, the Third-Party Inspectors of Record (TPIR) and
any Inspections and Testing Agency utilized, shall submit a Final Report of Inspection to the
Owner's designee and County Quality Assurance Inspector referencing all Routine Inspection
Reports issued.

The Final Report of Inspection is submitted after the inspection specified has been completed for the
project.

TPIP CERTIFICATION FORM

Upon acceptance of the Final Report of Inspection, each Third-Party Inspector of Record (TPIR) and
any Inspections and Testing Agency utilized, shall submit a TPIP Certification Form to the Building
Code Official, Owner, and others as designated by the Owner.

The report must provide a professional opinion stating that, to the best of their knowledge,
information, and belief, the work observed was constructed in accordance with the County-
Approved Plans, construction documents and the Prince George's County Building Code. Submit
any certification forms (NFPA, UL, FM, ASCE, etc.) with the TPIP Certification Form.
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STATE OF MARYLAND

DEPARTMENT OF LABOR
DIVISION OF LABOR AND INDUSTRY
PREVAILING WAGE SECTION
1100 N. Eutaw Street, Room 607
Baltimore, MD 21201
(410) 767-2342

10/09/2020

REQUEST FOR ADVERTISEMENT AND NOTICE TO PROCEED

Pershey Drayton - Procurement Officer
P.G.C.P.S.

13300 Old Marlboro Pike

Upper Marlboro, MD 20772

Re: Glenridge Area MS (New)
Project No: 16.265.20

Enclosed please find the Prevailing Wage Determination and Instructions for Contractors for the project referenced
above.

Upon advertisement for bid or proposal of this project, you are requested to submit to this office the date and name
of publication in which such advertisement appeared.

Once awarded, you are further directed to submit to this office, the NOTICE TO PROCEED for the project, complete
with the date of notice, the name of the general contractor, and the dollar amount of the project. In addition, we ask
that a representative of the prevailing wage Unit be invited to attend the Pre-Construction Conference.

Any questions concerning this matter may be referred to PrevailingWwage@dlir.state.md.us

Sincerely,
Enclosures
Wage Determination
Instruction for the Contractor Prevailing Wage Unit
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PREVAILING WAGE INSTRUCTIONS FOR THE CONTRACTOR & SUBCONTRACTOR

The contractor shall electronically submit completed copies of certified payroll records to the Commissioner of Labor
& Industry, Prevailing Wage Unit by going on-line to https://www.dllr.state.md.us/prevwage and following the
instructions for submitting payroll information (NOTE: A contractor must register prior to submitting on-line certified
payroll information).

If you have technical questions regarding electronic submittal, contact the Department at dldliprevailingwage-
diir@maryland.gov.

All certified payroll records shall have an accurate week beginning and ending date. The contractor shall be
responsible for certifying and submitting to the Commissioner of Labor and Industry, Prevailing Wage Unit all of their
subcontractors' payroll records covering work performed directly at the work site. By certifying the payroll records, the
contractor is attesting to the fact that the wage rates contained in the payroll records are not less than those
established by the Commissioner as set forth in the contract, the classification set forth for each worker or apprentice
conforms with the work performed, and the contractor or subcontractor has complied with the provisions of the law.

A contractor or subcontractor may make deductions that are (1) required by law; (2) required by a collective
bargaining agreement between a bona fide labor organization and the contractor or subcontractor; or (3) contained in
a written agreement between an employee and an employer undertaken at the beginning of employment, if the
agreement is submitted by the employer to the public body awarding the public work and is approved by the public
body as fair and reasonable.

A contractor or subcontractor is required to submit information on-line on their fringe benefit packages including a list
